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LEGAL NOTICE

LACROSSE TRIBUNE

RUN DATE: 11.12.2024
LA CROSSE MTU

REQUEST FOR PROPOSALS - UNARMED SECURITY OFFICER/GUARD SERVICES FOR THE
GRAND RIVER STATION - TRANSIT CENTER, RFP MTU24-002

La Crosse MTU is seeking competitive proposals from interested, qualified and
experienced vendors to provide unarmed security officer/guard services for the Grand
River Station — Transit Center building and grounds.

Proposals shall be received until 10:00 A.M. on Thursday, November 21, 2024 in
the office of La Crosse MTU, 2000 Marco Dr., La Crosse, Wisconsin 54601. Proposals
received after 10:00 A.M. will not be accepted.

All project and submittal details can be found in the RFP. The RFP can be downloaded
from La Crosse MTU'’s website: https://cityoflacrosse.org/mtu
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PART A - BACKGROUND & GENERAL INFORMATION
Project Summary

The La Crosse MTU’s current contract for Unarmed Security Service will expire at the end
of 2024. The La Crosse MTU would like to secure a qualified, experienced, and
responsible Vendor to provide security services with a multi-year service agreement for
its security services at the Transit Center. The specific scope of work for this project is
described further in this document.

Background

The La Crosse MTU provides fixed-route public transit services throughout the City of La
Crosse and surrounding communities under municipal contracts. This area consists of
the Cities of La Crosse, La Crescent, Onalaska and Town of Campbell. MTU operates 7
regularly scheduled fixed-routes Monday through Friday, 5 regularly scheduled fixed-
routes on Saturday and Sunday, and 2 regularly scheduled fixed-routes with demand
response route deviation Monday through Friday, and 1 regularly scheduled fixed-routes
with demand response route deviation on Saturday. MTU also manages a Safe Ride
route during the university’s academic school year, which is also provided by contract.

Unarmed Security Officer/Guard services were initially secured after the completion of
the Grand River Station Project — Transit Center back in June of 2010, complete with an
indoor waiting area for all bus passengers. Security Services at the Grand River Station
provide a service that ensures the safety and aids with service questions of the traveling
public while they are utilizing the transit center and compliments the other MTU Staff that
work out of this facility and provides a seamless oversight when the MTU Staff is not on
site. Grand River Station also currently houses bus stop area for a regional intercity bus
company that provides bus service between Minneapolis and Chicago and services 14
states in the Midwest.

Further MTU route and schedule info can be found at: wwwecityoflacrosse.org/MTU.

La Crosse MTU is owned and operated by the City of La Crosse, WI. The City of La
Crosse MTU is hereinafter referred to as “MTU.”

Disadvantaged Business Enterprise

MTU has established a Disadvantaged Business Enterprise (DBE) program in
accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR
Part 26. It is the policy of MTU to ensure that DBEs, as defined in 49 CFR Part 26, have
an equal opportunity to receive and participate in DOT-assisted contracts.

There is no contract goal established for this agreement. If a proposer is certified with the
State of Wisconsin as a DBE vendor, please indicate DBE certification within the
submitted proposal.
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Contract & General Terms

MTU will enter into a fixed price contract with the selected vendor. The resulting contract
will also include this RFP document and the contractor's proposal response as
component parts. The service agreement term will be for three (3) years with the option
for two one-year period extensions. This contract shall automatically extend into each
one-year option period with satisfactory performance during the initial 3 year term, unless
either party notifies the other, in writing, 90 calendar days prior to expiration of the initial
and/or succeeding contract option period(s). A sample contract is provided in Appendix
3.

Communications in connection with this contract shall be in writing and shall be delivered
personally or by email; or by regular, registered, or certified mail addressed to the
officer(s) or employee(s) of MTU and of the Contractor designated to receive such
communications. Telephone calls may be used to expedite communications but shall not
be official communication unless confirmed in writing.

MTU is exempt from the payment of Federal, State, and local taxes. Taxes must not be
included in proposal prices. MTU will furnish necessary exemption certificates upon
request.

Funding

Funding for this procurement is provided by City, County, State, and Federal taxpayer
dollars. As such, the agreement with the successful proposer shall at all times be subject
to the rules and regulations of Wisconsin Department of Transportation and the Federal
Transit Administration, under the provisions of the Urban Mass Transportation Act of
1964, as amended. The successful Contractor shall be responsible for complying with all
applicable laws and regulations governing the services described in this RFP as a
Contractor of MTU. Specific Federal requirements are outlined in Appendix 1.

Insurance & General Requirements

The Contractor shall not commence work until it has obtained all insurance required and
Certificate of Insurance has been provided and is acceptable to MTU. See Appendix 2
for applicable requirements.

Public Records

Proposers are hereby notified that all information submitted in response to this RFP
may be made available for public inspection according to the Public Records Law of the
State of Wisconsin or other applicable public record laws. Information qualifying as a
‘trade secret "—defined in State of Wisconsin Statutes may be held confidential.

Proposers shall seal separately or provide separate files for electronic submittal and
clearly identify all information they deem to be “trade secrets,” as defined in the State of
Wisconsin Statutes. Do not duplicate or co-mingle information, deemed confidential and
sealed, elsewhere in your response.
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S. 19.36(5)

(5) TRADE SECRETS. An authority may withhold access to any record or portion of a
record containing information qualifying as a trade secret as defined in s. 134.90(1)(c).

s. 134.90(1)(c)

(c) “Trade secret” means information, including a formula, pattern, compilation, program,
device, method, technique or process to which all of the following apply:

1. The information derives independent economic value, actual or potential, from not
being generally known to, and not being readily ascertainable by proper means by, other
persons who can obtain economic value from its disclosure or use.

2. The information is the subject of efforts to maintain its secrecy that are reasonable
under the circumstances.

The MTU cannot ensure that information will not be subject to release if a request is
made under applicable public records laws. The MTU cannot consider the following
confidential: a proposal in its entirety, price proposal information, or the entire contents
of any resulting contract. The MTU will not provide advance notice to Proposers prior to
release of any requested record.

To the extent permitted by such laws, it is the intention of the MTU to withhold the
contents of Proposals from public view - until such times as competitive or bargaining
reasons no longer require non-disclosure, in the MTU’s opinion. At that time, all
Proposals will be available for review in accordance with such laws.

Current Unarmed Security Officer/Guard Services

Current Security Services are Provide Monday through Friday from 4:00PM - 10:00PM,
Saturday from 11:00AM — 7:00PM, and on Sunday from 11:00AM — 6:00PM. The
Transit Service Operates 359 days a year. The holidays of Christmas Eve and New
Year's Eve follow a Sunday Transit Schedule of work and as such security services are
provided from 11:00AM — 6:00PM each day. There is no transit service, and thus no
security service on New Year's Day, Memorial Day, Independence Day (July 4t"), Labor
Day, Thanksgiving Day, and Christmas Day. This calculates out to be approximately 45
hours per week, except for weeks that have reduced or no service days due to holiday
observance. The current vendor has the service split into two positions, one that works
weeknights and the other works weekends.

Project Goal

The MTU Grand River Station Security serves multiple roles within our service. For
example, the Security staff will be called on to assist drivers with lost and found items,
schedule questions from patrons, assisting in deescalating potential situations on the
platform and in the lobby while people wait for the next connecting bus. They will need
to be comfortable with using our radio and phone system to notify MTU and City Staff of
ongoing or upcoming issues, they may need to investigate minor incidents that happen
at the Transit Center or Assist the City of La Crosse Police Department with reviewing
and saving incident footage from the Transit Center Camera system. They may also need
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to provide medical assistance thru the use of First Aid, CPR, or AED. Therefore, we

require an Unarmed Security Officer/Guard Service that performs optimally for our
situation as a small urban transit system.
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PART B - SCOPE OF WORK
Overall

The Security Service must provide the La Crosse MTU with a seamless service that will,
at a minimum, provide the elements and functions described below. Vendor shall supply
a qualified, experienced, competent and reliable service.

The selected firm will be the prime contractor for the security service and, as such, will be
responsible for managing the entire scope of services and meet the qualifications as
described in this RFP and other documents tied to this process.

La Crosse MTU recognizes the constantly changing environment in security services due
to the ever-changing dynamics that are experienced throughout our community and
across the nation. Any specification in this RFP that may hinder or limit the vendor’s
proposed deployment approach should be noted in writing through the ‘written question’
step of this procurement. The written question should contain a statement explaining how
the proposed alternative would better serve the needs of La Crosse MTU. La Crosse MTU
will consider each request and share responses through the Q&A process.

SERVICE HOURS

Services will be provided daily, seven days a week, three-hundred fifty-nine (359) days a
year. No service on New Year's Day, Memorial Day, Independence Day (July 41, Labor
Day, Thanksgiving Day, and Christmas Day.

Unarmed security services are to be provided during the following service hours for a total
of forty-five (45) weekly service hours:

¢ Monday—Friday: 4:00 p.m. — 10:00 p.m.

e Saturday: 11:00 a.m. - 7:00 p.m.

e Sunday: 11:00 a.m. —6:00 p.m.

Limited security service will be provided on the following days:
e Christmas Eve Day: 11:00 a.m. — 6:00 p.m.
e New Year's Eve Day: 11:00 a.m. — 6:00 p.m.

RECRUITMENT AND TRAINING EXPENSES

Each Security Officer assigned to the work location will be recruited and trained at the
Contractor's expense using methods and training programs developed by the Contractor.

Security Officers must complete the Contractors training program of pre-site classroom
training. Classroom training shall consist of such things as instruction on basic
preparedness, life safety, legalities, professional communications, physical security, and
interpersonal relations.
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Security Officers must additionally complete eight (8) hours of onsite training to become
familiar with the nuances of our job site.

CONTRACTOR EXPERIENCE AND OTHER REQUIREMENTS

The successful Contractor would be preferred to have a minimum of three (3) years
experience in providing Unarmed Security Officers/Guards in Public Service Agencies
such as Transit Centers, Bus Stations, Airports, or other such public facilities.

Contractor shall conduct a complete background investigation of all persons assigned to
provide security services under this contract and shall provide that information to the City
prior to the start of any work. All costs related to the background investigations shall be
the responsibility of the Contractor.

Contractor shall insure that all Security Officers are on time, alert, and capable of
performing their assigned duties. If the assigned officer does not report on time the
Contractor is required to send a replacement officer within one hour of receiving notice
unless another arrangement has been made with the site-specific designated City
representative.

Contractor shall be responsible for furnishing all labor, uniforms, flashlights, batteries,
other related equipment, supervision, and training. The City will provide the mobile radios
utilized for this service.

SECURITY OFFICER EMPLOYMENT QUALIFICATIONS

Contractor agrees to only consider applicants for Security Officer positions who meet the
following requirements:

1) Must be a U.S. citizen, or a legal alien possessing appropriate work permit or visa.

2) Must be fluent, both orally and in writing, in English and/or a language appropriate to
the assignment, at a high school level and be clearly understandable.

3) Must possess a high school diploma or equivalent.

4) Must be in good health, emotionally stable, mentally alert and able to perform job
responsibilities.

5) Must possess a valid driver’s license.

6) Must be trained and licensed (where applicable) in accordance with state
requirements.

7) Must have a work and character background that indicates dependability, reliability,
and the ability to work harmoniously with others.

8) Must have been honorably discharged if served in a branch of the military service.

9) Must not have been terminated from any previous employment for other than
honorable circumstances, unless extenuating circumstances can be demonstrated.

10)Must have access to reliable transportation.
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11)Must be able to work flexible schedules.

12)Must possess basic computer skills and/or security system knowledge as required by
position.

13)Must be able to operate radio or telephone equipment and/or console monitors.

14)Must have former experience in one of the following industry areas:

o Military

e Corrections

e Law Enforcement
e Government Agent

WORK LOCATION

Grand River Station Transit Center located at 314 Jay Street, City of La Crosse, La
Crosse County, Wisconsin, 54601 which is properly referenced on attached map, see
Appendix 4.

GENERAL OFFICER DUTIES

1)

2)

4)

5)
6)

7

8)

Security Officer will occupy information/security desk located in the northern
corridor of Transit Center directly past the security gate. While on duty Security
Officer will assists customers and help with any inquiries or questions said
customers may have. Security Officer will provide security and receptionist duties
and act as the ‘first contact’ that both employees and visitors see when entering
the facility and provide a pleasant first impression.

Report to their assigned work site on time and in the uniform according to the
standards established herein.

Provide direction, information, customer service, on all bus routes, ticketing, and
any other activity within the Transit Center.

Must be able to maneuver stairs and other physically demanding terrain at the site
as part of regular duties. Security Officers must make hourly building rounds/tours
as assigned by the supervisor.

Periodically make random rounds of the Transit Center. Continually change pattern
for making rounds, unless directed otherwise.

Assist in serving as crowd monitor for the Transit Center. Offer assistance to
employees and visitors entering and leaving the facility.

Assist in the response to activated door alarms or other emergency situations
when notified by proper indicators. Assist with medical incidents and or provide
medical assistance thru the use of First Aid, CPR, or AED.

Take appropriate action to preclude or minimize lose and render reports of all
incidents, accidents, property damage, and maintain all records in connection with
the duties and responsibilities of the security force.
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9) Report any irregular functioning equipment to City by notifying City of La Crosse
Municipal Transit Utility personnel, and document it on the daily officers’ report.
Immediately report any breaches of security procedures, unauthorized access or
unusual or suspicious activity to the Transit Center.

10)Check the site for vandalism, vehicular damage, illegal dumping, illegal entry, as
well as any other illegal activity and properly document it in the daily officer’s report.

11)Complete and maintain a daily log of activity/incidents and submit to MTU Manager
on a daily basis. Record all property damage discovered on rounds and properly
document it in the officer’s daily report.

12)Report any out of the ordinary or unusual situations.

13)Perform other related duties as may be assigned by City's designated site
representative.

14)Call the Police for ordinance and criminal violations, if any.

15)Assist persons who become ill and call for emergency help.

16)Provide guidance and direction during any security, medical, weather, or other
incidents that may affect the function of the Transit Center.

17)Provide escorts ifiwhen money is picked up on site.

18)Investigate thefts and fill out the necessary reports.

19)Watch for persons who are damaging or stealing City property and report that to
the Police.

20)Be willing to perform all duties in unfavorable work and weather conditions.

21)Continually offer proactive solutions to any security changes in technology or
environment.

22)Perform any other duties or responsibilities deemed appropriate by Contractor
Management or MTU Management.

23)Upon closing down the Transit Center at night, Security Officers will periodically
check all doors to ensure that they are locked, inspect all areas by turning on a
minimum number of lights, check for open windows, running or dripping water,
locked doors, windows, coffee pots left on, etc. All lights are to be turned off when
leaving the area. Perform other reasonable duties as requested at the various
sites shall also be conducted.

FITNESS FOR DUTY REQUIREMENT

If relief officer shows up in a condition unfit for duty, including, without limitations, sick,
has been drinking, is out of uniform, brought another person with them, the officer on duty
shall:
1. Remain at their post.
2. Notify their supervisor immediately.
3. Stay at their post until their supervisor or a qualified replacement officer relieves
them.
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SUPERVISION

Contractor shall designate an Account Manager to provide administration and operational
direction of the security force in carrying out the provisions of the Transit Center security
plan. The Account Manager will be responsible for the performance of the security
personnel.

Contractor shall be required to provide daily written officer activity reports. These reports
shall include all activities performed by the officer during a shift along with any unusual
non-emergency information. In the event of an accident or incident, a security incident
report shall be filled out immediately after appropriate action has been taken. Incident
reports should be detailed and submitted before the end of a shift. Account Manager shall
complete and submit a detailed supervisor’s report of inspection. All report forms shall be
provided by the Contractor at their expense.

Account Manager will carry on all liaisons between City and supervision to insure City
satisfaction. The Account Manager is directly responsible to the MTU for all of the
activities set forth in this Agreement. The Account Manager will make monthly or more
frequent inspections of the entire Transit Center. The Account Manager will review and
maintain all security records/reports to assure accuracy and completeness.

Copies of all inspections shall be provided to City.

Contractor shall provide City with contact numbers for all supervisors.
UNIFORM/APPAREL

Contractor shall ensure all employees are in uniform and are in a presentable manner.
Security Officers on duty must display a valid security company ID, containing a picture
of the officer, at all times while in the facility as part of their uniform requirements. Uniform
shall consist of an unarmed military style uniform provided by Contractor.

COMPLIANCE WITH SECURITY PROTOCOL

Contractor agrees to comply with the City's and MTU’s safety policies that are
communicated via email and posted at the Transit Center.

All Contractor employees are required to have current and valid security credentials when
on duty.
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PART C — PROJECT IMPLEMENTATION

The following contains minimum expectations for the awarded vendor during
implementation.

Project Management

All information and correspondence shall flow through MTU’s identified project manager
or designee, who will be responsible for providing direction to the vendor. Vendor must
supply an implementation plan, which identifies the project timeline and milestones.

The awarded vendor shall name one (1) individual from their firm that will be designated
as project manager. This individual shall have complete authority and control over all
aspects of the project. The awarded vendor's project manager shall be the sole point of
contact between the vendor and MTU. A list of other project installations/sites directly
under the controt of this individual shall be named in the proposal.

Project Implementation & Acceptance

MTU prefers a vendor who can deliver a fully functioning security service by January 2,
2025. '
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PART D - PROPOSAL REQUIREMENTS AND SUBMITTAL
INSTRUCTION

General Information
All proposals must be submitted via email or mail. All proposals must be received at MTU

Main Offices at 2000 Marco Dr, La Crosse, WI 54601 by 10:00 AM (CST) on Thursday,
November 21, 2024.

Submittal by Email Instructions:

An emailed proposal shall be received by MTU prior to the due date and time shown
above. The email subject line shall state: “PROPOSAL FOR UNARMED SECURITY
OFFICER/GUARD SERVICES, RFP MTU24-002.” The email file size maximum is
15MB. Proposal file format shall be Portable Document Format (PDF). The Cost
Proposal Form (file name = “Cost Proposal”) shall be a separate file from the remaining
proposal package.

Proposals shall be emailed to kruegeri@cityoflacrosse.org . Submitting a proposal to
any email address other than kruegerj@cityoflacrosse.org does not constitute receipt of
a proposal by MTU.

It is the Proposer's responsibility to verify that the emailed proposal has been timely
received and delivered to MTU before the due date and time above. MTU is not
responsible for late receipt of a proposal, regardless of the reason for the delay. Proof of
transmission does not constitute proof of receipt. The Proposer is responsible for
confirming that their emailed proposal response has been successfully received by
MTU. To confirm receipt, email James Krueger Jr at kruegerj@cityoflacrosse.org prior
to the due date.

Submittal by Mail Instructions:

If mailed, the proposal package should be addressed to the Deputy Director Of Transit,
clo La Crosse MTU, 2000 Marco Dr., La Crosse, WI 54601. On the outside of the
envelope, the proposer should distinctly indicate the name and address of the firm and in
the lower left corner should clearly indicate that the envelope contains a proposal for:
‘PROPOSAL FOR GRAND RIVER STATION UNARMED SECUIRTY OFFICER/GUARD
SERVICES, RFP MTU24-002.” The sealed package shall contain a USB flash drive
storing the proposal files in PDF format. The cost proposal must be included as a separate
PDF file (file name = “Cost Proposal”) on the USB flash drive. When mailed, a hard copy
of proposal materials may be included, but it is not required. If mailed, receipt of a
proposal by the mail system or other City departments does not constitute receipt of a
proposal by MTU.

Any proposal or proposal documents received after the deadline set forth in this RFP will
not be considered. Submission of proposal documents by facsimile equipment will not be
accepted. It is the proposer's sole responsibility to ensure that their entire proposal is

La Crosse MTU Page 14



La Crosse MTU Request for Proposals

Unarmed Transit Center Security Officer/Guard Services

timely and physically received by MTU prior to the deadline set forth in this RFP. Any
proposals not complying with these instructions will not be considered submitted to the
MTU and shall be returned to the proposer unopened and unread.

Proposals may be withdrawn prior to the date/time set for proposal opening. Proposals
may be modified or withdrawn by the proposer’s authorized representative in person, or
by written notice. If proposals are modified or withdrawn in person, the authorized
representative shall make his or her identity known and shall sign a receipt for the
proposal. Written notices shall be received in the office where proposal was submitted no
later than the exact date/time for proposal due data.

All formal proposals submitted shall be binding for sixty (60) calendar days following the
submission date.

The MTU reserves the right to reject any or all proposals, to waive any informalities in the
process, or to accept any proposal deemed in the best interests of the City of La
Crosse/MTU.

Required Proposal Elements
Proposal Packages shall include the specified elements below:

1. Proposal
a. Transmittal/Cover Letter that includes the statements below and signed by
an authorized officer of the responding organization.
i. The information contained in this submission is accurate and
complete as of the date of submission.
ii. The responding organization understands and is willing to comply
with all contractual requirements.
Written Proposal Response
Compliance Matrix
Acknowledgement of Amendments/Addendums (if any)
Certifications:
i. Lobbying Certification
2. Cost Proposal Form

®cooo
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Proposed Schedule

The following schedule provides information on events and deadlines for this proposal.

RFP Issued November 7, 2024
Last day for submitting written questions November 14, 2024

Email addenda to proposers, which includes answers to all
questions submitted, supplements and/or revisions to RFP

September 15, 2024

Proposal submittal deadline (10:00 AM) November 21, 2024
Estimated contract award date December 4, 2024
Contract start date January 2, 2025

Written Questions & Addenda

All written questions to this RFP must be emailed to James Krueger Jr. at
kruegeri@cityoflacrosse.org according to the schedule above. Only interpretations or
corrections of the RFP made in writing by MTU are binding. If referencing specific RFP
language, please include page number and section heading.

In the event that it becomes necessary to provide additional clarifying data or information,
or to revise any part of this RFP, addenda will be provided to all known recipients of this
initial RFP. To ensure all supplemental information (if available) regarding the initial RFP
is shared, interested parties should email their contact info to James Krueger Jr. at
kruegeri@cityoflacrosse.org before November 14th, 2024.

Proposal Selection

Proposals will not be publicly opened. All proposals and evaluations will be kept strictly
confidential, as allowed by law, throughout the evaluation, negotiation and selection
process. Proposals will be initially reviewed to determine if mandatory requirements are
met. Failure to meet mandatory requirements may result in the proposal being rejected.
MTU reserves the right to reject in whole or in part, any and all proposals, to waive any
informalities, and to accept the proposal determined to be in the best interest of MTU.

Accepted Proposals will be reviewed by an Evaluation Committee. Those Proposals
which are judged by the Evaluation Committee to be the strongest will be short-listed (also
known as the competitive range). The short-listed proposals will be advanced in the
process, which may or may not include an interview.

Based on the evaluation of the written proposal, additional information may be required
to clarify or confirm proposal information. Additional information obtained may be of any
or all of the following: reference reviews, proposer interview and service presentation. If
additional information is needed, MTU will make every reasonable attempt for scheduling
at a time and location that is agreeable to the proposer. Failure of a proposer to fulfill or
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accommodate additional information requests may result in rejection of that proposer's
proposal.

MTU may request a best and final offer from firms with proposals in the competitive range.
The competitive range is determined by the evaluation committee.

If only one proposal is received and accepted in response to this solicitation, additional
information may be requested of the single proposer to determine if the cost proposed is
fair and reasonable or if a negotiation is required.

Award of the contract shall be made to the most responsive and responsible proposer
whose proposal meets the specifications and provides the greatest overall benefit (best
value) to MTU.

Evaluation Criteria

The following four criteria are listed in priority order and will be used to evaluate the
information submitted in each proposal.

1. Cost Proposal

2. Vendor Experience, Qualifications and Past Performance of Proposer and
References

3. Compliance with Scope of Work (Compliance Matrix Form) & Value-Added
Capabilities

4. Implementation Plan and Customer Service

After written proposals are evaluated, only vendor(s) with highest evaluations
(competitive range) may be invited for interview If deemed necessary by the evaluation
committee.

Protest Procedure
Applicability.

These protest procedures apply to all MTU formal competitive procurements
(RFPs, RFQs and IFBs), unless different procedures are included in the procurement
documents. Procurements that intend to utilize the protest procedures set forth herein
should include a reference to these procedures. As used in this section, an “interested
party” is any person or entity that has timely submitted a bid or proposal in response to a
formal procurement. Protests may only be filed by an interested party.

Guidelines for Protests.

Strict compliance.  Strict compliance with the protest procedures is required. No
statement by MTU employees, officers, or agents will modify or otherwise alter the protest
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procedures. Only MTU’s governing boards are authorized to modify these procedures,
or the protest procedures set forth in the applicable procurement documents.

Exhaustion of Remedies Required Prior to Pursuing Protest with Federal Funding Agency
or any legal action in any court or tribunal. The protest procedures are intended to
constitute administrative remedies that must be exhausted prior to an interested party
commencing any legal action or requesting review by any applicable federal funding
agency.

Deadline. Protests must be filed promptly after the basis for the protest is known, but no
later than:

e Protests relating to the procurement solicitation must be submitted in writing no
later than five (§) working days from the date of the first published advertisement.

e Protests relating to the evaluation process must be submitted in writing no later
than five (6) working days from the postmarked date of recommended award
notification correspondence sent by MTU to the vendor.

e Protest relating to the award must be submitted in writing no later than five (5)
working days from the date of the award.

e Protests relating to post-award issues must be submitted in writing no later than
five (6) working days from the date that the protestor verbalizes the concern to the
Transit Director.

e Requests for reconsideration (if data becomes available that was not previously
known, or there has been an error of law or regulation) or appeal to a higher level
must be submitted in writing no later than seven (7) working days from the date of
the initial determination.

Contents Of Protest. Protests must clearly identify the interested party and the
procurement involved in the protest. Protests must completely and succinctly state each
and every ground for protest in detail, its legal authority for each protest allegation, and
the factual basis for such protest. The protest must include all factual and legal
documentation in sufficient detail to establish the merits of the protest. Items that are not
included in a protest shall be deemed waived and uncontested.

Filing Of Protest. Protests must be delivered to the MTU offices during normal business
hours (but in no event later than 5:00 p.m.) on or before the applicable deadline. Protests
must be directed to the attention of the Transit Director of the La Crosse MTU.

Resolution. Protests will be decided on the basis of written submissions and any other
fact finding determined necessary or appropriate by MTU. MTU may establish a protest
evaluation team and may consult with its legal counsel.

Transit Director Response. Upon receipt of a written protest, the Transit Director will meet
with the protestor within five (5) working days and attempt to resolve the matter informally.
If information provided at the conference is to be considered in the protest decision it must
be submitted in writing within three (3) days of the conference. The Transit Director will
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respond in writing within five (5) working days of the meeting to each substantive issue
raised in the written protest.

If the protestor is not satisfied and indicates an intention to appeal to the next step, the
Transit Director will temporarily suspend the procurement process, provided that the
protest has been timely filed before award, unless it is determined that:

e The items to be procured are urgently required;

e Delivery or performance will be unduly delayed by failure to make the award
promptly; or

e Failure to make prompt award will otherwise cause harm to the MTU.

Each prospective Contractor will be advised of the pending protest if the protest is filed
before award.

Decision On Protest. The Transit Director will issue a written decision regarding the
protest within thirty (30) days after the filing of the detailed statement of protest.

Local Appeal Procedure. If the protestor makes a timely appeal of the Transit Director’s
decision the matter will be forwarded to the MTU Board for their review. The protestor
will be notified in writing of the date that the appeal will be heard. The recommendation
of the MTU Board will then be forwarded to the City of La Crosse Common Council for
ultimate local disposition of the protest.

FTA Funded Procurements. When the protest involves an FTA funded procurement, the
contract administrator will disclose information regarding the protest to FTA and will keep
the FTA informed about the status of the protest. The FTA'’s role is limited to considering
matters that are primarily a Federal concern.

Written Proposal Response

Proposers shall respond to the following within their proposal. Each proposal shall limit
their written response to these elements and maintain the same order as listed below.
Keep responses focused and concise.
1. Provide name of organization/company. Include CEO (or administrator), business
address, telephone number and email address.

2. Provide name of individual designated to represent organization in subsequent
discussions or negotiations related to this solicitation.

3. Provide anticipated project manager's name, experience and list of recent project
deployments overseen by project manager. Briefly identify other staff member that
would be assigned to the project. Include role, experience, responsibilities, etc.

4. Briefly describe your firm’s history/experience implementing Unarmed Security
Officer/Guard Services for transit systems. How many clients in the United States
currently utilize the proposed service? Have any of your contracts been canceled,
suspended or in current litigation due to inability to comply with the terms of the
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agreements? If yes, describe why each agreement was canceled, suspended or
in current litigation.

5. Provide five (5) public security system (indicate if any are Public Transit Systems)
client references located in the United States that most relate to the services
requested in this RFP. For each reference, include contact info (name, phone and
email) and years of experience. The MTU may check references outside of the
submitted list.

6. Provide a narrative describing the Unarmed Security Officer/Guard Service
capabilities in meeting the required scope of work listed in this RFP. Identify any
capabilities included in the base price that go beyond the required elements.

7. For other transit system clients, what systems utilize your service.

8. Briefly explain your firm’s process to ensure a successful deployment. How would
your firm work to ensure a smooth transition from the current service to deployment
of your firm’s services.

9. Describe the technical support provided for this service. include a description of
the biling process and customer service availability with hours of
operation/availability to be contacted in case of issues.

10. Briefly describe the proposed implementation plan detailing major milestones.
Provide a proposed timeline from notice-to-proceed through “go-live” milestones.

11. Briefly describe any additional information or value-added capabilities that you
believe may be relevant to the evaluation of your organization’s proposal. Include

any information regarding the other “Optional Services and Features” listed in this
RFP.
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Compliance Matrix Form

The proposer must acknowledge compliance status for each of the requirements listed in the table below
in the Comply column. This matrix only includes requirements stated in the Scope of Work section of this
RFP. The proposer may recreate this form but must maintain the same content in the same order.

REQUIREMENT

*Some items below state preferred or desired capabilities or
features. Proposals will not be eliminated due to non-compliance
status. However, compliance with a preference will result in a
higher evaluation.

COMPLY?
Y=Yes;

N=No;
M=Comply with
modifications; or
P=Partially comply

NOTES

Please explain any P (partially comply)
or M (comply with modifications)
responses.

Overall

The Security Service must provide the La Crosse MTU with a
seamless service that will, at a minimum, provide the elements and
functions described below. Vendor shall supply a qualified,
experienced, competent and reliable service.

The selected firm will be the prime contractor for the security
service and, as such, will be responsible for managing the entire
scope of services and meet the qualifications as described in this
RFP and other documents tied to this process.

Project Implementation

All information and correspondence shall flow through MTU's
identified project manager or designee, who will be responsible for
providing direction to the vendor. Vendor must supply an
implementation plan, which identifies the project timeline and
milestones.

The awarded vendor shall name one (1) individual from their firm
that will be designated as project manager. This individual shall
have complete authority and control over all aspects of the project.
The awarded vendor's project manager shall be the sole point of
contact between the vendor and MTU. A list of other project
installations/sites directly under the control of this individual shall
be named in the proposal.

Proposal Element Requirements

Transmittal/Cover Letter that includes the statements below and
signed by an authorized officer of the responding organization.

The information contained in this submission is accurate and
complete as of the date of submission.

The responding organization understands and is willing to comply
with all contractual requirements.

Written Proposal Response

Compliance Matrix

Acknowledgement of Amendments/Addendums (if any)

Certifications:
Lobbying Certification

La Crosse MTU

Page 21



La Crosse MTU Request for Proposals

Unarmed Transit Center Security Officer/Guard Services

Cost Proposal Form

Written Proposal Response

Provide name of organization/company. Include CEO (or
administrator), business address, telephone number and email
address.

Provide name of individual designated to represent organization in
subsequent discussions or negotiations related to this solicitation.

Provide anticipated project manager's name, experience and list of
recent project deployments overseen by project manager. Briefly
identify other staff member that would be assigned to the project.
Include role, experience, responsibilities, etc.

Briefly describe your firm's history/experience implementing
Unarmed Security Officer/Guard Services for transit systems. How
many clients in the United States currently utilize the proposed
service? Have any of your contracts been canceled, suspended or
in current litigation due to inability to comply with the terms of the
agreements? If yes, describe why each agreement was canceled,
suspended or in current litigation.

Provide five (5) public security system (indicate if any are Public
Transit Systems) client references located in the United States that
most relate to the services requested in this RFP. For each
reference, include contact info (name, phone and email) and years
of experience. The MTU may check references outside of the
submitted list.

Provide a narrative describing the Unarmed Security Officer/Guard
Service capabilities in meeting the required scope of work listed in
this RFP. Identify any capabilities included in the base price that go
beyond the required elements.

For other transit system clients, what systems utilize your service.

Briefly explain your firm's process to ensure a successful
deployment. How would your firm work to ensure a smooth
transition from the current service to deployment of your firm's
services.

Describe the technical support provided for this service. Include a
description of the billing process and customer service availability
with hours of operation/availability to be contacted in case of
issues

Briefly describe the proposed implementation plan detailing major
milestones. Provide a proposed timeline from notice-to-proceed
through "go-live" milestones.

Briefly describe any additional information or value-added
capabilities that you believe may be relevant to the evaluation of
your organization’s proposal. Include any information regarding
the other “Optional Services and Features” listed in this RFP.

Acceptance

MTU prefers a vendor who can deliver a fully functioning, unarmed
security and operational system by January 2, 2025.

La Crosse MTU

Page 22



La Crosse MTU Request for Proposals

Unarmed Transit Center Security Officer/Guard Services

Cost Proposal Form

The proposer may recreate this form but must maintain the same content in the same order. As directed in the submittal instructions
above, the cost proposal form and applicable attachments must be included in a separate file (identified as "Cost Proposal”). MTU
reserves the right to select or decline any of the optional items or modules included in the proposal.

Vendor Name;

Name & Title of Vendor's Authorized Official:

Signature:

Date:

All costs below, should be calculated on an annual basis with both the Billing Rate per hour and the rate at which the employee will be paid per hour identified as well,

$ /YEAR1

TOTAL FIRST YEAR COST.

Includes all expenses necessary to fulfill specifications & requirements of this RFP. Please | BillRate$_____ /Hour
attach itemized breakdown for all elements of the year-one cost.
EmployePaid§___ /Hour

$ /YEAR 2

ONGOING ANNUAL COST.

Indicate your proposed annual costs and per hour for project years 2-5. Bill Rate § /Hour

EmployePaid$___ /Hour
$ /YEAR 3

BillRate$_  /Hour

Employe Paid $ JHour
$ /YEAR 4

Bill Rate $__ ____{Hour

Employe Paid §, /Hour
$ /YEAR 5

BillRate$___ /Hour

EmployePaid$___ /Hour

OPTIONAL SERVICES & FEATURES.

List any costs to implement optional modules, services or features. List each additional service/feature
and cost on a separate line item. Describe if cost is only in year one or to be added to all annual ongoing
fees.

Notes: Add additional information on an attached page if needed.
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Lobbying Certification

Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

L hereby certify
(Name and title of official)

On behalf of that:
(Name of Bidder/Company Name)

¢ No federal appropriated funds have been paid or will be paid, by or on behalf of lhe undersigned, (o any person for influencing or
attempting to influence an officer or employee of any agency. a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection wilh the zyarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperalive agr&_,‘)enl. and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

* If any funds other than federal appropriated funds have been paid or will be paid lo any person influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of
Congress in connection with the federal contract, grant, loan, or cooperalive agreement, the undersigned shall complete and submit
Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

¢ The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers
(including sub-contracts, sub-grants and contracls under grants, loans, and cooperalive agreements) and that all sub-recipients shall
certify and disclose accordingty.

This certification is a material representation of fact upon which reliance was placed when this transaclion was made or entered into.
Submission of this certification is a prerequisile for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penatty of not less than $10.000 and not more than $100,000 for each such
failure.,

Name of Bidder/Company Name:

Type or print name:

Signature of authorized representative: Date / !
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

(NONPROCUREMENT)
Recpients, contractors, and sub that enter into d ions are required lo verify thal the enlity (as wel as s princpals and
affifates) with which they propose lo or subceontract is not exciuded or disqualified. This iz done by: (a) checking the SAM exclusions: (5)

coliecling a certificaton from that person d below). or (c) adding 3 dauze or conditian to the coalract or subceontract.
Instructions for Certification: Signing below indicates the prozpeclive lower Sef participant i providing the signed certification.

(1) It will comply and facilate compliznce with US. DOT regulations, “Neoprocunement Stspensicn and Deb * 2CFR pant 1200, which adopts and
supplemants the US. Office of Management and Budeet (LS. OMB) "Guidalmes to Agenaes an G Je Det and S b
(Nonprocurement).™ 2 CFR part 180,

(2) To the best of its knowledse and belief, that its Principals 2nd Subrecipoenits of the finst e
a Are climibic to participute @ covered trsectans of 20y Foderal department o agency and are not presently:

Deburred,

. Suwpended,

Proposed fue dcbunmeni,
Daclared incligable,
Valustaily cwlaled <o

. Desguahifacd

O\A&!oll-l.—

b, Its management has not within a three-vear penad ¢ dmg ts titest spplication or propeeal boen comvicted of o7 had 3 aivil judement rendered agurnst
ny of them lox:

1. Cammssien of frad or 3 eremenal offense in ccancctaon with oblaireng, attempting to obtain, or performeing a public (Fademl, State, or loeal)
transaction, ar contract under 3 public trasaction,

2. Violstion of any Federa! ar State antstrust statute, or.

3G of embez) thefl, forpery. babery, Sinficabon e destruction of reconds, makinegs any false staterent, of reocnving stalen praperty,

& It es not presently mdacted for, or atherwise crimirally ar avally charzed by a gos =] ertaty ( Foderal, State, o local) wath commussaon of any of the
offerss histed @ the procading subsection 2 of ths Cemficatien,

& Tthas not had ane oc more public tremactions (Fedaml. Stite. or local) reominated foe e oc defult witken 3 three-yar pened preceding thes

Certificataon,
e If 21 a later time, 2 receives iy mifi ivm that Bt the st s of selsoctions 23 - 2.d above, 1t will prompily provide that mformatan to
FTA,
£ 1t wall eneat each lower tier contrsct or kower ber subceatract under @ Project asac § Jawer ber coatract for pury of 2CFR part 1200204 2
CFR pant 180 if it

Equab o cucoeds $28,000,

1.
2. 1s for sudit v ices,
3. Rewurred the coaxent of 2 Foderal offxcul, and

2 Jvwall naquare that cach covered lowes bier contractor and subcontractor:

1. Comply and Excdlitate complunce with the Federal requiremants of 2 CFR parts 180 and 1200, and
2. Assure that each lower ter partesant i its Progect s not presently declered by any Foderal department o agency to be:

a Debarrad from umopatan 7 i fnderally funded Propt,

b Swpended (rum partiiputioe 11 i fodenally fundod Projeuct,

¢ Propaed for deb Srues partipaire in ite fsdzrally funded Progset,
d Declared eecingibls to pastisapatc in s foderally fundad Project,

€ Vulmbnly acludnd from pertspuisa m b fodezally (nded Pryos. or
f Dogqualifiod reen purtiapatun o it (nderally fendad Preoct, and

(31 1t will provade 2 watken explanstion as indicatied ca 3 page attschad i FTA"s TrAMS phitfoom or the Ssgroture Page 13t or any of it peincipals, inchuding 2nv

of its first ter Subrectpaents of its Third Party Partacuets i a Lo tier, s urnbe o certify conpl with the preceding ts m thes Certification Cinoup.,
Cadification

Conlractor:,

Signature of Authorized Official: Date ! !

Name and Title of Contractor's Authorized Official:
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APPENDIX 1 - FEDERAL CONTRACT CLAUSES

The following clauses will be attached to the awarded proposer’s contract.
ACCESS TO RECORDS AND REPORTS

1. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily
accessible records related in whole or in part to the contract, including, but not limited to, data, documents, reports, statistics,
leases, subcontracts, arrangements, other third party Contracts of any type, and supporting materials related to those records.
(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee” must consist of a firm
commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of the bid, execute such contractual documents as may be required within the time specified.

2. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2
C.F.R. § 200.334. The Contractor shall maintain all books, records, accounts and reports required under this Contract for
a period of at not less than three (3) years after the date of termination or expiration of this Contract, except in the event
of litigation or settlement of claims arising from the performance of this Contract, in which case records shall be
maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.

3. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit
records and information, including such records and information the contractor or its subcontractors may regard as
confidential or proprietary, related to performance of this contract in accordance with 2 CFR § 200.337.

4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of
performance under this contract in accordance with 2 CFR § 200.337.

CHANGES TO FEDERAL REQUIREMENTS

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, and any
Amendments thereto may change due to changes in federal law, regulation, other requirements, or guidance, or
changes in the Recipient's Underlying Agreement including any information incorporated by reference and made part of
that Underlying Agreement; and

Applicable changes to those federal requirements will apply to each Third Party Agreement and parties thereto at any tier.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to all contracts.

The Contractor and any subcontractor agree to comply with all the requirements prohibiting discrimination on the basis of race,
color, or national origin of the Title VI of the Civil Rights Action of 1964, as amended 52 U.S.C 2000d, and U.S. DOT regulation
“Nondiscrimination in Federally-Assisted Programs of the Department of Transportation — Effectuation of the Title VI of the Civil
rights Act, "49 C.F. R. Part 21 and any implementing requirement FTA may issue.

1 Federal Equal Employment Opportunity (EEO) Requirements.These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and
activities financed under 49 U.S.C. Chapter 53, prohibits discrimination on the basis of race, color, religion, national
origin, sex (including sexual orientation and gender identity), disability, or age, and prohibits discrimination in
employment or business opportunity.

b) Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as amended, 42 US.C. §
2000e, and Executive Order No. 11246, "Equal Employment Opportunity,” September 24, 1965, as amended, prohibit
discrimination in employment on the basis of race, color, religion, sex, or national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. §
1681 et seq. and implementing Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975," as amended, 42 U.S.C. § 6101 et seq., and
Department of Health and Human Services implementing regulations, "Nondiscrimination on the Basis of Age in Programs or
Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted

La Crosse MTU Page 26



La Crosse MTU Request for Proposals

Unarmed Transit Center Security Officer/Guard Services

programs against individuals on the basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et seq,,
and Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age Discrimination in Employment Act,” 29
C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42
U.S.C. § 12101 et seq., prohibits discrimination against qualified individuals with disabilities in programs, activities, and services,
and imposes specific requirements on public and private entities. Third party contractors must comply with their responsibilities
under Titles |, II, lll, IV, and V of the ADA in employment, public services, public accommodations, telecommunications, and
other provisions, many of which are subject to regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable Federal civil rights
laws and implementing regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency
agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to
support procurements using exclusionary or discriminatory specifications. Under this Contract, the Contractor shall at all times
comply with the following requirements and shall include these requirements in each subcontract entered into as part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not

discriminate against any employee or applicant for employment because of race, color, religion, national origin, sex,

disability, or age. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and

other implementing requirements FTA may issue.
2. Race, Color, Religion, National Origin, Sex. In accordance with Title VIl of the Civil Rights Act, as amended, 42
U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal
employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No.
11246, "Equal Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended
by any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to
take affirative action to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, national origin, or sex (including sexual orientation and gender identity). Such action shall
include, but not be limited to, the following: employment, promotion, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621634, U.S. Equal Employment
Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age
Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part
90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing
requirements FTA may issue.

4.Disabilities. in accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the
Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968,
as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

5.Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is expended in
full accordance with the U.S. Constitution, Federal Law, and statutory and public policy requirements: including, but
not limited to, those protecting free speech, religious liberty, public welfare, the environment, and prohibiting
discrimination.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air
Act (42 U.S.C. § 74017671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 12511387).
Violations must be reported to FTA and the Regional Office of the Environmental Protection Agency. The following
applies for contracts of amounts in excess of $150,000:

Clean Air Act

(1)The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act, as amended, 42 U.S.C. § 7401 et seq.

(2)The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report
each violation as required to assure notification to the Agency, Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.
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(3)The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole
or in part with Federal assistance provided by FTA.

Federal Water Poliution Control Act

(1)The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2)The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report
each violation as required to assure notification to the Agency, Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

(3)The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole
or in part with Federal assistance provided by FTA."

DEBARMENT AND SUSPENSION

Debarment and Suspension (Executive Orders 12549 and 12689). A covered fransaction (see 2 C.F.R. §§ 180.220
and 1200.220) must not be entered into with any party listed on the governmentwide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 180 that implement Executive Orders
12549 (31 U.S.C. § 6101 note, 51 Fed. Reg. 6370,) and 12689 (31 U.S.C. § 6101 note, 54 Fed. Reg. 34131),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549. The Recipient agrees to include, and require each Third Party Participant to include, a similar provision in
each lower tier covered transaction, ensuring that each lower tier Third Party Participant:

(1)Complies with federal debarment and suspension requirements; and
(2)Reviews the SAM at https:/www.sam.gov, if necessary to comply with U.S. DOT regulations, 2 CFR Part 1200.
DISADVANTAGED BUSINESS ENTERPRISE (DBE)

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

It is the policy of the Agency and the United States Department of Transportation ("DOT") that Disadvantaged Business
Enterpnses ("DBE's"), as defined hereln and in the Federal regulations published at 49 C.F.R. part 26, shall have an equal
opportunity to participate in DOT-assisted contracts.

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of
this contract. The contractor shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of
DOT-assisted contracts. Failure by the contractor o carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the Agency deems appropriate, which may include, but is
not limited to:

(1)Withholding monthly progress payments;

(2)Assessing sanctions;

(3)Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days
from receipt of each payment the Agency makes to the prime contractor. 49 C.F.R. § 26.29(a).

Finally, for contracts with defined DBE contract goals, the contractor shall utilize the specific DBEs listed unless the
contractor obtains the Agency’s written consent; and that, unless the Agency’s consent is provided, the contractor shall
not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R. §
26.53(f) (1).

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C.§ 6201).
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EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race, color, religion, sex, sexuai
orientation, gender identity, or national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state
that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have
access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4)The contractor will send to each labor union or representative of workers with which it has a collective bargaining
agreement or other contract or understanding, a notice to be provided by the agency contracting officer, advising the
labor union or workers' representative of the contractor's commitments under section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(5)The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965,
and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to

his books, records, and accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders,

(7)In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of such rules,
regulations, or orders, this contract may be canceled, terminated or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event the contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the
contractor may request the United States to enter into such litigation to protect the interests of the United States.

FLY AMERICA

a) Definitions. As used in this clause—

1) “International air transportation” means transportation by air between a place in the United States and a place
outside the United States or between two places both of which are outside the United States. 2) “United States" means
the 50 States, the District of Columbia, and outlying areas. 3) "U.S.-flag air carrier” means an air carrier holding a
certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Section 5 of the Intemational Air Transportation Fair Competitive Practices Act
of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, Agencys, and others use U.S.-flag air carriers for U.S.
Govermment-financed international air transportation of personnel (and their personal effects) or property, to the extent that
service by those carriers is available. It requires the Comptroller General of the United States, in the absence of satisfactory
proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise
established for the account of the United States, for international air transportation secured aboard a foreign-flag air carrier if a
U.S.-flag air carrier is available to provide such services.
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c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for international air
transportation of personnel (and their personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air
transportation, the Contractor shall include a statement on vouchers involving such transportation essentially as
follows:

Statement of Unavailability of U.S.-Flag Air Carriers

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it
was necessary to use foreign-

flag air carrier service for the following reasons. See FAR § 47.403, [State reasons]:

e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase
under this contract that may involve international air transportation.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions within include, in part, certain Standard Terms and Conditions required under the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR § 200), whether or not expressly set forth
in the preceding contract provisions. All contractual provisions required by DOT, detailed in 2 CFR § 200 or as amended by 2
CFR § 1201, or the most recent version of FTA Circular 4220.1 are hereby incorporated by reference. Anything to the contrary
herein notwithstanding, all mandated terms shall be deemed to control in the event of a conflict with other provisions contained
in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any request which
would cause a violation of the FTA terms and conditions.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Govermment in
or approval of the solicitation or award of the underlying Contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this Contract and shall not be subject to any obligations or fiabilities to
the Recipient, Contractor or any other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED
TO FRAUD, WASTE, ABUSE, OR OTHER LEGAL MATTERS

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly
notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is located. The Recipient
must include a similar notification requirement in its Third Party Agreements and must require each Third Party
Participant to include an equivalent provision in its subagreements at every tier, for any agreement that is a "covered
transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.

(1)The types of legal matters that require notification include, but are not limited to, a major dispute, breach,
default, litigation, or naming the Federal Government as a party to litigation or a legal disagreement in any forum
for any reason.

(2)Matters that may affect the Federal Government include, but are not limited to, the Federal Government's

interests in the Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal

Government's administration or enforcement of federal laws, regulations, and requirements.
(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional
Counsel for the Region in which the Recipient is located, if the Recipient has knowledge of potential fraud, waste, or abuse
occurring on a Project receiving assistance from FTA. The notification provision applies if a person has or may have submitted a
false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil violation of law
pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility occurs whether
the Project is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement involving a
principal, officer, employee, agent, or Third Party Participant of the Recipient. It also applies to subcontractors at any tier.
Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal,
state, or local law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable cause that could
support a criminal indictment, or any other credible information in the possession of the Recipient.
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PATENT RIGHTS AND RIGHTS IN DATA

Intellectual Property Rights
This Project is funded through a Federal award with FTA for experimental, developmental, or research work purposes.

As such, certain Patent Rights and Data Rights apply to all subject data first produced in the performance of this
Contract. The Contractor shall grant the Agency intellectual property access and licenses deemed necessary for the
work performed under this Contract and in accordance with the requirements of 37 C.F.R. part 401, "Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by FTA or U.S. DOT.

The terms of an intellectual property agreement and software license rights will be finalized prior to execution of this
Contract and shall, at a minimum, include the following restrictions:

Except for its own internal use, the Contractor may not publish or reproduce subject data in whole or in part, or in any
manner or form, nor may the Contractor authorize others to do so, without the written consent of FTA, until such time as
FTA may have either released or approved the release of such data to the public. This restriction on publication,
however, does not apply to any contract with an academic institution.

For purposes of this Contract, the term "subject data” means recorded information whether or not copyrighted, and that
is delivered or specified to be delivered as required by the Contract. Examples of “subject data” include, but are not
limited to computer software, standards, specifications, engineering drawings and associated lists, process sheets,
manuals, technical reports, catalog item identifications, and related information, but do not include financial reports, cost
analyses, or other similar information used for performance or administration of the Contract.

1. The Federal Govemment reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish, or otherwise use,
and to authorize others to use for "Federal Govermment Purposes,” any subject data or copyright described below. For "Federal
Govemnment Purposes,” means use only for the direct purposes of the Federal Govemment. Without the copyright owner's
consent, the Federal Govermment may not extend its Federal license to any other party.

a.Any subject data developed under the Contract, whether or not a copyright has been obtained; and
b.Any rights of copyright purchased by the Contractor using Federal assistance in whole or in part by the FTA.

2. Unless FTA determines otherwise, the Contractor performing experimental, developmental, or research work required as part
of this Contract agrees to permit FTA to make available to the public, either FTA's license in the copyright to any subject data
developed in the course of the Contract, or a copy of the subject data first produced under the Contract for which a copyright has
not been obtained. If the experimental, developmental, or research work, which is the subject of this Contract, is not completed
for any reason whatsoever, all data developed under the Contract shall become subject data as defined herein and shall be
delivered as the Federal Govemment may direct.

3. Unless prohibited by state law, upon request by the Federal Government, the Contractor agrees to indemnify, save, and
hold harmless the Federal Government, its officers, agents, and employees acting within the scope of their official duties
against any liability, including costs and expenses, resulting from any willful or intentional violation by the Contractor of
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, use, or
disposition of any data fumished under that contract. The Contractor shall not be required to indemnify the Federal
Govemment for any such liability arising out of the wrongful act of any employee, official, or agents of the Federal
Govemment.

4. Nothing contained in this clause on rights in data shall imply a license to the Federal Government under any patent or
be construed as affecting the scope of any license or other right otherwise granted to the Federal Government under any
patent.

5. Data developed by the Contractor and financed entirely without using Federal assistance provided by the Federal
Government that has been incorporated into work required by the underlying Contract is exempt from the requirements
herein, provided that the Contractor identifies those data in writing at the time of delivery of the Contract work.

6. The Contractor agrees to include these requirements in each subcontract for experimental, developmental, or
research work financed in whole or in part with Federal assistance.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §
3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this
Project. Upon execution of the underlying contract, the Contractor certifies or affims the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted
project for which this contract work is being performed. In addition to other penalties that may be applicable, the Contractor
further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
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certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of
1986 on the Contractor to the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in
part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Govemment reserves
the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on the Contractor, to the extent the Federal
Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA, It is further agreed that the clauses shall not be modified, except to identify the
subcontractor who will be subject to the provisions.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT.

a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:

1) Procure or obtain covered telecommunications equipment or services;

2) Extend or renew a contract to procure or obtain covered telecommunications equipment or services; or

3) Enter into a contract (or extend or renew a contract) to procure or obtain covered telecommunications equipment or
services.

(b) As described in section 889 of Public Law 115232, “covered telecommunications equipment or services” means any of the
following:

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or
affiiate of such entities);

(2)For the purpose of public safety, security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company
(or any subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment;

(4)Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of
Defense, in consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign
country;

(c) For the purposes of this section, “covered telecommunications equipment or services” also include systems that use
covered telecommunications equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system.

(d) In implementing the prohibition under section 889 of Public Law 115232, heads of executive agencies administering
loan, grant, or subsidy programs must prioritize available funding and technical support to assist affected businesses,
institutions and organizations as is reasonably necessary for those affected entities to transition from covered
telecommunications equipment or services, to procure replacement equipment or services, and to ensure that
communications service to users and customers is sustained.

(e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it will comply with the prohibition on
covered telecommunications equipment and services in this section. The recipient or subrecipient is not required to
certify that funds will not be expended on covered telecommunications equipment or services beyond the certification
provided upon accepting the loan or grant and those provided upon submitting payment requests and financial reports.

(f) For additional information, see section 889 of Public Law 115232 and 200.471.
PROMPT PAYMENT

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance
of that work no later than 30 days after the contractor's receipt of payment for that work. In addition, the contractor is
required to return any retainage payments to those subcontractors within 30 days after the subcontractor's work related
to this contract is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is
terminated or fails to complete its work and must make good faith efforts to engage another DBE subcontractor to perform at
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least the same amount of work. The contractor may not terminate any DBE subcontractor and perform that work through its
own forces or those of an affiliate without prior written consent of the Agency.

RESTRICTIONS ON LOBBYING
Conditions on use of funds.

(a)No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay
any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any of the following covered Federal
actions: the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(b)Each person who requests or receives from an agency a Federal contract, grant, loan, or cooperative
agreement shall file with that agency a certification, that the person has not made, and will not make, any
payment prohibited by paragraph (a) of this section.

(c) Each person who requests or receives from an agency a Federal contract, grant, loan, or a cooperative
agreement shall file with that agency a disclosure form if such person has made or has agreed to make any payment
using nonappropriated funds (to include profits from any covered Federal action), which would be prohibited under
paragraph (a) of this section if paid for with appropriated funds.

(d)Each person who requests or receives from an agency a commitment providing for the United States to insure or
guarantee a loan shall file with that agency a statement, whether that person has made or has agreed to make any
payment to influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with that loan insurance or
guarantee.

(e)Each person who requests or receives from an agency a commitment providing for the United States to insure or
guarantee a loan shall file with that agency a disclosure form if that person has made or has agreed to make any
payment to influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with that loan insurance or
guarantee.

Certification and disclosure.

(a) Each person shall file a certification, and a disclosure form, if required, with each submission that initiates agency
consideration of such person for:

(1)Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or

(2)An award of a Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding
$150,000.

(b) Each person shall file a certification, and a disclosure form, if required, upon receipt by such person of:
(1)A Federal contract, grant, or cooperative agreement exceeding $100,000; or
(2)A Federal loan or a commitment providing for the United States to insure or guarantee a loan
exceeding $150,000, Unless such person previously filed a certification, and a disclosure form, if

required, under paragraph (a) of this section.

(c) Each person shall file a disclosure form at the end of each calendar quarter in which there occurs any event that
requires disclosure or that materially affects the accuracy of the information contained in any disclosure form previously
filed by such person under paragraphs (a) or (b) of this section. An event that materially affects the accuracy of the
information reported includes:

(1)A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or

(2)A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or,

(3)A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered Federal
action.

(d) Any person who requests or receives from a person referred to in paragraphs (a) or (b) of this section:
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(1)A subcontract exceeding $100,000 at any tier under a Federal contract;
(2)A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal grant;

(3)A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceeding $150,000; or,
{(4)A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement,

Shall file a certification, and a disclosure form, if required, to the next tier above.

(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the person
referred to in paragraphs (a) or (b) of this section. That person shall forward all disclosure forms to the agency.

(f) Any certification or disclosure form filed under paragraph (e) of this section shall be treated as a material
representation of fact upon which all receiving tiers shall rely. All liability arising from an erroneous representation shall
be borne solely by the tier filing that representation and shall not be shared by any tier to which the erroneous
representation is forwarded. Submitting an erroneous certification or disclosure constitutes a failure to file the required
certification or disclosure, respectively. If a person fails to file a required certification or disclosure, the United States
may pursue all available remedies, including those authorized by section 1352, title 31, U.S. Code.

(@) For awards and commitments in process prior to December 23, 1989, but not made before that date, certifications shall be
required at award or commitment, covering activities occurring between December 23, 1989, and the date of award or
commitment. However, for awards and commitments in process prior to the December 23, 1989 effective date of these
provisions, but not made before December 23, 1989, disclosure forms shall not be required at time of award or commitment but
shall be filed within 30 days.

(h) No reporting is required for an activity paid for with appropriated funds if that activity is allowable under either subpart B or C.
SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote onthe-job seat belt use policies and programs for its employees and
other personnel that operate company-owned vehicles, company rented vehicles, or personally operated vehicles. The
terms “company-owned"” and “company-leased” refer to vehicles owned or leased either by the Contractor or Agency.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers, including policies to ban text messaging while using an electronic device supplied by an employer, and driving
a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on
official business in connection with the work performed under this Contract.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES
Applies to States —

a. To the extent required under federa! law, the State, as the Recipient, agrees to provide the following information
about federal assistance awarded for its State Program, Project, or related activities:

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2)The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a
State Program or Project is authorized; and

(3)The amount of federal assistance FTA has provided for a State Program or Project,

b. Documents - The State agrees to provide the information required under this provision in the following documents:

applications for federal assistance,
requests for proposals or solicitations,
forms,

notifications,

press releases,

other publications.
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TERMINATION

Termination for Convenience (General Provision)

The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is
in the Agency’s best interest. The Contractor shall be paid its costs, including contract closeout costs, and profit on
work performed up to the time of termination. The Contractor shall promptiy submit its termination claim to Agency
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to be paid the Contractor. If the Contractor has any property in its possession belonging to Agency, the Contractor
will account for the same, and dispose of it in the manner Agency directs.

Temnination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services,
the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other
provisions of the contract, the Agency may terminate this contract for default. Termination shall be effected by serving a Notice
of Termination on the Contractor setting forth the manner in which the Contractor is in default. The Contractor will be paid only
the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance
set forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing,
such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after
setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a
Temination for Convenience.

Opportunity to Cure (General Provision)

The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately
short period of time] in which

to cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted and other
appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this
Contract within [10 days] after receipt by Contractor of written notice from Agency setting forth the nature of said breach or
default, Agency shall have the right to terminate the contract without any further obligation to Contractor. Any such termination
for default shall not in any way operate to preclude Agency from also pursuing all available remedies against Contractor and its
sureties for said breach or default.

Waiver of Remedies for any Breach

In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this
contract, such waiver by Agency

shall not limit Agency's remedies for any succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transit Service Contracts)

The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency’s interest. If this
contract is terminated, the Agency

shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of
termination.

Termination for Default (Supplies and Service)

If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any
extension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this
contract for default. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the
nature of the default. The Contractor will only be paid the contract price for supplies delivered and accepted, or services
performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfill
contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.

Termination for Default (Transportation Services)

If the Contractor fails to pick up the commaodities or to perform the services, including delivery services, within the time
specified in this contract or any extension, or if the Contractor fails to comply with any other provisions of this contract,
the Agency may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of default. The Contractor will only be paid the contract price for services performed in
accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction
of the Agency, protect and preserve the goods until surrendered to the Agency or its agent. The Contractor and Agency
shall agree on payment for the preservation and protection of goods. Failure to agree on an amount will be resolved
under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the
Agency.

Termination for Default (Construction)

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its completion
within the time specified in this contract or any extension or fails to complete the work within this time, or if the Contractor fails to
comply with any other provision of this contract, Agency may terminate this contract for default. The Agency shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of the default. In this event, the Agency may take over
the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on
the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Agency
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resulting from the Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right
to proceed with the work is terminated. This liability includes any increased costs incurred by the Agency in completing the work.

The Contractor’s right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause
if: 1. The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causes include: acts of God, acts of Agency, acts of another contractor in the
performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight embargoes; and 2. The Contractor,
within [10] days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and
conclusive for the parties, but subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the
Contractor's right to proceed, it is determined that the Contractor was not in default, or that the delay was excusable, the rights
and obligations of the parties will be the same as if the termination had been issued for the convenience of Agency.

Termmination for Convenience or Default (Architect and Engineering)

The Agency may terminate this contract in whole or in part, for the Agency's convenience or because of the failure of the
Contractor to fulfill the contract obligations. The Agency shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor
shall (1) immediately discontinue all services affected (uniess the notice directs otherwise), and (2) deliver to the Agency 's
Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and
irrevocable license to reproduce, publish or otherwise use, all such data, drawings, specifications, reports, estimates,
summaries, and other information and materials.

If the termination is for the convenience of the Agency, the Agency's Contracting Officer shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the Agency may complete the
work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the Agency.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights
and obligations of the parties shall be the same as if the termination had been issued for the convenience of Agency

Termination for Convenience or Default (Cost-Type Contracts)

The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice
shall state whether the termination is for convenience of Agency or for the default of the Contractor. If the termination is for
default, the notice shall state the manner in which the Contractor has failed to perform the requirements of the contract. The
Contractor shall account for any property in its possession paid for from funds received from the Agency, or property supplied
to the Contractor by the Agency. If the termination is for default, the Agency may tix the tee, it the contract provides for a fee, to
be paid the Contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the
Contractor.

If the termination is for the convenience of Agency, the Contractor shall be paid its contract closeout costs, and a fee, if
the contract provided for payment of a fee, in proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an excusable reason
for not performing, the Agency, after setting up a new work schedule, may allow the Contractor to continue work, or treat
the termination as a Termination for Convenience.

OTHER RECOMMENDED CONTRACT REQUIREMENTS

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards pursuant to 23
CFR § 940. Conformance with the National ITS Architecture is interpreted to mean the use of the National ITS Architecture to
develop a regional ITS architecture in support of integration and the subsequent adherence of all ITS projects to that regional
ITS architecture. Development of the regional ITS architecture should be consistent with the transportation planning process for
Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS
(1) The contractor certifies that it:
(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies

have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability; and
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(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any Third Party
Agreement with the Third Party Participant without FTA’s written approval.

(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement down to participants at all lower
tiers, without regard to the value of any subagreement.

SEVERABILITY

The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be invalid,
then the remaining provisions thereof that conform to federal laws, regulations, requirements, and guidance will
continue in effect.

TRAFFICKING IN PERSONS

The contractor agrees that it and its employees that participate in the Recipient's Award, may not:
(a) Engage in severe forms of trafficking in persons during the period of time that the Recipient's Award is in effect;
(b) Procure a commercial sex act during the period of time that the Recipient's Award is in effect; or

(c) Use forced labor in the performance of the Recipient's Award or subagreements thereunder.
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APPENDIX 2 - CITY OF LA CROSSE MTU INSURANCE REQUIREMENTS AND

STANDARD TERMS AND CONDITIONS (SERVICE CONTRACTS)

Project: UNARMED SECURITY GUARD SERVICES FOR THE GRAND RIVER

STATION — TRANSIT CENTER

The contract or purchase order is not considered approved and the Contractor shall not
commence work until proof of the required insurance has been provided to the applicable
department for the City of La Crosse.

It is hereby agreed and understood that the insurance required by the City of La Crosse
is primary coverage and any insurance or self-insurance maintained by the City of La
Crosse, its officers, council members, agents, employees or authorized volunteers will not
contribute to a loss. All insurance shall be in full force prior to commencing work and
remain in force until the entire job is completed or the length of time specified in the
contract or listed below, whichever is longer.

Professional Liability

o Limits
e Eachclaim........occooiiiiiii e $1,000,000
e Annualaggregate ...........ccocciiiiiiiiii $1,000,000

o Must continue coverage for 2 years after final acceptance for service/job

General Liability Coverage
o Commercial General Liability

e Eachoccurrence limit ............cooeiiiiriii e $1,000,000
¢ Personal liability and advertising injury ...............ccoooeeeieirinn.n $1,000,000
e Generalaggregate..............oooouvvieiiiiiie e $2,000,000
e Products/completed operations aggregate ........................... $2,000,000

o Claims made form of coverage is not acceptable.
> Insurance must include:
* Premises and Operations Liability
» Contractual Liability
* Personal Injury
» Explosion, collapse and underground coverage
* Products/Completed Operations must be carried for 2 years after
acceptance of completed work
* The general aggregate must apply separately to this
project/location

Business Automobile Coverage
o Combined single limit for bodily injury and property damage
Each inCident .. ... e, $1,000,000
o Must cover liability for Symbol #1 — “Any Auto” — including owned, non-
owned, and hired automobile liability
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. Workers Compensation and Employers Liability: If required by Wisconsin
State Statute or any workers compensation statute of a different state.
o Must carry coverage for Statutory Workers Compensation and an
Employers Liability limit of:

e EachacCident ... $100,000
e Disease policy limit..............coooiiiiiiiii e $500,000
o Disease —eachemployee.............cccooiiiiiiii $100,000
. Umbrella Liability: If exposure exists, provide coverage at least as broad as the

underlying commercial general liability, watercraft liability (if required), automobile
liability and employers liability, with a minimum limit of

°©  EACh OCCUITENCE .........vviiiiiie e $2,000,000
S e o[ (=To I | OSSR $2,000,000
o Maximum self-insured retention.............ccocccciiiii $10,000
. Aircraft Liability: If the project work includes the use of, or operation of any aircraft,
drone or helicopter, per occurrence for bodily injury and property damage including
passenger liability and including liability for any slung cargo.................... $3,000,000
. Cyber and Technology Liability Insurance
o Per occurrence (Network SECUNtY).........coovviiiiiiiiiiiiiiiiiiiiiiniiiiiiinanes $500,000
. 3rd Party Client Coverage (Theft) and Computer Fraud (Crime)
O PEI OCCUIMENCE .......oiieeiee ettt e et e e e e e e e e neaeee s $100,000
. Additional Provisions

o Primary and Non-Contributory requirement: All insurance must be
primary and non-contributory to any insurance or self-insurance
carried by City of La Crosse.

> Acceptability of Insurers: Insurance is to be placed with insurers who have
an A.M. Best rating of no less than A- and a Financial Size Category of no
less than Class VI, and who are authorized as an admitted insurance
company in the state of Wisconsin.

o Additional Insured Requirements: The following must be named as
additional insureds on the General Liability and Business Automobile
Liability Policies for liability arising out of project work: City of La Crosse,
and its officers, council members, agents, employees and authorized
volunteers. On the Commercial General Liability Policy, the additional
insured coverage must be ISO form CG 20 10 07 04 and also include
Products/Completed Operations equivalent to ISO form CG 20 37 07 04
or their equivalents for a minimum of 2 years after acceptance of work.
This does not apply to Workers Compensation Policies.
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o Certificates of Insurance acceptable to the City of La Crosse shall be
submitted prior to commencement of the work to the applicable department.
In addition form CG 20 10 07 04 for ongoing work exposure and form
CG 20 37 07 04 for products-completed operations exposure must also
be provided or its equivalent. These certificates shall contain a provision
that coverage afforded under the policies will not be canceled or non-
renewed until at least 30 days’ prior written notice has been given to the City
of La Crosse.

The following additional coverages are required where the corresponding box is
checked. In addition, Contractor shall be responsible for consulting with its
insurance carrier to determine whether any of the other following coverages should
be carried based upon the specific project:

(| Property Insurance Coverage to be provided by the Contractor

The property insurance must include engineering or architect fees and
must equal the bid amount, plus any change orders.

Coverage includes property on the work site/s, property in transit and
property stored off the work site/s.

Coverage will be on a Replacement Cost basis.

The City of La Crosse, consultants, architects, architect consultants,
engineers, engineer consultants, contractors and subcontractors will be
added as named insureds to the policy.

Coverage must include collapse and be written on a “special perils” or “all
risk” perils basis.

Coverage must include water damage (including, but not limited to, flood,
surface water, hydrostatic pressure) and earth movement.

Coverage must include testing and start up.

Coverage must include boiler and machinery if the exposure exists.
Coverage must include engineers’ and architects’ fees.

Coverage must include building ordinance or law coverage with a limit of
5% of the contract amount.

The policy must cover/allow partial utilization by owner.

Coverage must include a “waiver of subrogation” against any named
insureds or additional insureds.

Contractor is responsible for all deductibles and coinsurance penalties.

O Pollution Liability - Contractors; Motor Vehicle/Automobile;
Professional; Environmental Consultants/Engineers

Definition of “Covered Operations” in the policy must include the type
of work being done for the City of La Crosse
Limits of Liability:
o $500,000 each loss for bodily injury, property damage,
environmental damage
> $1,000,000 Aggregate for bodily injury, property damage,
environmental damage (environmental damage includes
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pollution and clean-up costs)
» Deductible must be paid by the Contractor, consuitants/engineers
* The City of La Crosse, its Council members and employees must be
Additional Insureds
* The policy must also cover subcontractors
¢ Specify if “Wrongful Delivery” is covered
* Must cover motor vehicle loading and unloading and show on
Certificate of Insurance
* Certificate of Insurance must state:
o |f the policy is an Occurrence or a Claims Made Form
o |f the defense costs reduce the limit of liability
o If the policy covers motor vehicle loading and unloading claims
o If there is an underground storage tank or a super fund
exclusion
o If there is a Contractual Liability Exclusion
o |f Bodily Injury includes mental anguish and emotional distress

Aircraft Liability insurance with a limit of $3,000,000 per occurrence for
bodily injury and property damage including passenger liability and slung
cargo IF the project includes the use or operation of any aircraft, drone or
helicopter.

Watercraft liability protection and indemnity coverage to be provided by
the Contractor
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STANDARD TERMS AND CONDITIONS (Service Contracts)

1. DEFINITIONS. In this section “Contracting Party” shall mean
any parly that is entering into this Agreement with the City of La
Crosse. “La Crosse® shall mean the City of La Crosse. These
definitons shall apply only lo this document tiled *Standard Terms
and Cenditions (Service Contracts)” and shall not replaca, modify or
supersede any definiions used in other sections of this Agreement.

2. STANDARD OF PERFORMANCE Contracling Party agrees
that the performance of the senvices. pursuant to the lerms and
conditons of this Agreament, shall be in 2 manner at least equal to
the degree of care and skil ordinarily exercised by members of the
same professions currently practicing under simiar crcumstances
providing ke services

3. FULLY QUALIFIED. Contracting Party reprasents that all
personnel engaged in the performance of the services set forth in this
Agreament shall be Rlly qualified and.  appbcable, shall be
authenzed or parmitted under all applicable state and local laws and
any other appiicable laws or regulations to perform the senvices.

4. SCOPE OF SERVICES. Contracting Parly is required to
perform, do and carryout in 3 timely and professional manner the
sarvices set forth i this Agreement. The Contracting Party is
required to fumish all senvices and labor necassary as indicated in
this Agreemenl. The scope of services to be performed shall include,
those sensces set forth = this Agreement. La Crosse may from time
to time request the Contracting Party to perform additional services
which are not sat forth in this Agreement. in the event that such a
request is made, the performance of such services shall be subject to
the terms. conditions and conlingencies set forth in this Agreament.

5 CHANGE OF SCOPE. The scope of service sel forth in this
Agreement is based on facls known al the tme of the executien of
this Agreement. The scope of senvice may not be fully definable
during mitial phases, and as the project progresses, facts discovered
may indicate that the scope must be redefined. If mutually agreed to
in advance in writing. Contracting Party shall make changes, furnish
necessary materials, and pecdorm the work that La Crosse may
require, without nullifying this Agreement, at a reascnable addition lo,
or reduction from. the total cost of the project Under no
areumstances shall Contracting Party make any changes, either as
additions or deductions, without the writen consent of La Crosse,
and La Crosse shail not pay any extra charges made by Conlracting
Party that have not been agreed upon in advance and documented in
writing.

6. COMPENSATION. Centracting Party will be compensated by
La Crosse for the services provided under this Agreement and
subject to the terms. conditions and contingencas set forth herein.
Paymants to Contracting Party for services rendered under this
Agreement will be based on itemized invoices submitted on a
menthiy basis by the Contracting Party o La Crosse. These invoices,
unless mp sum, must be itemized to identify labor costs and the
Contractng Party's direct expenses, incuding subcontractor and
supplier costs. In addition, such invoices shall show the hours
worked by the Contracting Party’s staff and the amount of work

(06.21.19)

completed as a percentage of the work to be performed. If payment
is by lump sum. then only the percent complete will be invoiced. The
final payment of the balance due the Conlractng Party for the
completed senice shall be made upon completion and acceptance of
the services performed by the Conlracting Party under ths
Agreement. Without prejudice to any other right or remedy it may
have, La Crosse reserves the right to setoff at any time any amount
owing 1o # by Contracting Party against any amount payable by La
Crosse to Conlracting Party.

7. TAXES, SOCIAL SECURITY. INSURANCE AND
GOVERNMENT REPORTING. Personal income tax payments,
social secunty contributons, insurance and all other governmental
reporting and contnbutons required as a2 consequence of the
Conftracting Party receiving payment under this Agreement shail be
the sole responsibility of the Contracting Party.

8. TERMINATION FCR CAUSE. |If, through #s own fault,
ntantional misconduct, or the fault or intentional misconduct of its
subcontraciors. agents or volunteers, the Contracting Party shall fail
to fulfill in 2 timely and proper manner its obiigations under this
Agreement. or d the Contracting Party shall wiciate any of the
covenants, agreements. or stpulations of this Agreement, both as
determined by La Crosse in #s scle discretion, La Crosse shall
thereupon have the rght lo terminate this Agreemenl by giving
written notice to the Contracting Party of such termination and
spedifying the effective date. In such event, all finished or unfinished
documents, dat2, studes, surveys, drawings, maps, medels,
photographs, reports or other delverables performed by the
Contracting Party under this Agreement for which compensation has
been made shall, at the option of La Crosse. become the property of
La Crosse. Notwithstanding the foregomng, the Contracting Party shall
not be relieved of liability to La Crosse for damages sustained by La
Crosse by virtue of the Contracting Party's mientional misconduct or
negigent performance of this Agreement. and La Crosse may
withheld any payments 1o the Conlracting Party for the purpose of
seloff until such time as the exact amount of damages cdue to La
Crosse from the Contracting Party is determined, Use of incomplete
or unfinished work s at the sole risk of La Crosse.

8. TERMINATION FOR CONVENIENCE. Edther Party may
ferminate this Agreemant fos convenience at any tme and for any
reason by giving sixy (60) days written notice to the ather Party of
such terminaticn. If this Agreement is terminated by La Crosse
pursuant to this provision, Contracting Party will be paid an amount
which bears the same ratio fo the total compensation as the services
actually performed and acoepled by Lz Crosse bear to the total
services of the Contracting Party covered by this AgreemenL. less
payments for such senvices as were previously made. The value of
the services rendered and defvered by Contracting Party will be
determned by La Crosse.

10. SAFETY. Unless specifically included as a service to be
provided under thss Agreement, La Crosse specifically disciaims any
authority or responsibility for general job site safety, or the safety of
other persons or property. Excepl as otherwise provided in this
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Agreement, Conlracting Party dsdaims any authonty of
responsibility for general job site safety, or the safety of third-parties
of their property.

11. DELAYS. If performance of Conltracting Party's obhgations
under this Agreement is defayed through no fault of Contracting
Party, Contracting Party shall be entited lo a reasonable extension of
time as proposed by Contracting Party and as accepled or amended
by La Crosse. If perfermance of La Crosse's obligations is delayed
through no fault of La Crosse, La Crosse shall be entiled to an
extension of time equal to the delay.

12. USE OF LA CROSSE PROPERTY. Any property belonging to
La Crosse being provided for use by Conlracting Party shall be used
in 2 responsible manner and only for the purposes provided in this
Agreement. No changes, alterations or additions shall be made to the
property unless otherwise authorized by this Agreement..

13. INSURANCE. Unless otherwise specified in this Agreement,
Contracting Party shall. at its sole expense, maintan in effect at all
times during the Agreemenl, inswance coverage with limits nol less
than those set forth below with insurers and under forms of policies
sat forth below.

a. Worker's Compensation and Employers Liabiity insurance.
Centracting Party shall cover or insure under the appicable labor
laws relating to worker's compensation insurance, a2l of ther
employees in accordance with the laws of the State of Wisconsin,
Centracting Party shall provide statutory coverage for work related
injuries and employer’s liability insurance with Bmits of at least for
employer’s Eabity of one hundred thousand dollars ($100,000.00)
per each accident. one hundred thousand dollars ($100,000.00) per
each employee and five hundred thousand dollars ($500,000.00)
total poficy lmit.

b. Commercial General Liablity and Aulomobile Liabiity
Insurance. Contracting Party shall provide and mantain the following
commercal general Eabdty and automobde liability insurance:

i.  Coverage for commercial general liability and automobie
liability insurance shall, at a msnimum, be at teast as broad
as the following:

1. Insurance Services Offica (ISO) Commeccial General
Liability Coverage (Cccurrence Form CG 0001).

2. Insurance Services Office (ISO) Business Auto
Coverage (Form CA 000%), covering Symbol 1 (any
vehiclg).

i.  Conlracting Party shall maintan limits no less than Lhe
folowing:

1. General Liability. Two million doars ($2.000,000.00)
per occurrence ($2.000,000.00 general aggregate if
applicable) for bodly injury, personal inury and
property damage.

2. Automobile  Lsability. Two million dollars
(52,000.000.00) for bodily injury and property damage
per occurrence covering all vehicles to be used in
relatonship to the Agreement.

Unarmed Transit Center Security Officer/Guard Services

3. Umbrelta Liability. Five million doZars (55,000.000.00)
following form excess of the primary General Liability,
Automobie Liability and Employers Liability Coverage.
Coverage is o duplicate the requirements as set forth
herein.

¢. Profossional Liabilty Insurance. ‘When Contracting Party
renders professional senvices to La Crosse under the Agreement,
Contracting Party shall provide and mantain two million doffars
{32.000,000.00) of professional kabdity insurance. If such policy is a
‘claims made” policy, all renewals thereof during the life of the
Agreement shall inciude “prior acts coverage” covening at all imes all
claims made with respect lo Contracting Party's work performed
under the Agreement. This Professional Liability coverage must be
kept in force for a period of six (6) years after the services have been
accepted by the La Crosse.

d. Required Provisions. The general liability. umbrelia liability and
automobile liability polices are 1o contain, or be endorsed to contan,
the following provisions:

.. La Crosse, its elected and apponted officials, officers,
employees or authorized representatives ar volunteers are
to be given additional insured status (via ISO endorsement
CG 2010, CG 2033, or msurer's equivalent for general
liability coverage) as respects: liability ansing out of
activites performed by or on behall of Centracting Party,
products and comgleted operations of Contracting Party.
premises occupied or used by Centacting Party, and
vehicles owned, leased, hired or bormowed by Conltracting
Party. The coverage shall contain no special limitations on
the scope of protection afforded to La Crosse. its elecled
and appointed officials, officers, employees or authorized
representatives or volunteers. Except for the workers'
compensation poicy, each insurance pofcy shall contain a
wiaiver of subrogation endorsement in favor of La Crosse.
For any daims refated to this Agreement, Contracting
Party's insurance shall be primary insurance with respect
lo La Crosse, its elected and appointed officias. officers,
employees or authorzed representalives or volunieers.
Any insurance, self-insurance, or other coverage
maintained by La Crosse, its elected and appointed
officars, officals, employees o¢ authorized representatives
or volunteers shall not contribute to the primary nsurance.
W, Any falure to comply with reporting or other peovisions of

the pelices including breaches of warranties shal not
affect coverage provided lo La Crosse. its elecled and
appointed  officers.  employees o authorized
reprasentatives or volunteers.

iv.  Conlracting Party's insurance shall apply separately o
each insured against whom claim is made or suit is
brought. except with respect to the bmits of the insurer’s
liability.

v.  Coverage shall not be cancsled by the insurance camier or
the Contracting Party, except after sixty (60) days (ten (10}
days for non-payment of premm) prior writtan notice by
U.S. mail has been given to La Cresse.
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vi.  Such lability insurance shall indemnify La Crosse, its
elected and appointed officials, officars, employees or
authorized representatives or volunteers against less from
liability imposed by law upen, or assumed under contract
by, Contracting Party for damages on account of such
bedily mjury, (incuding death), property damage personal
injury, completed operations, and products liabiity.

vi.  The general liability policy shall cover bodiy injury and
property damage lability, owned and non-owned
equipment. blanket conbactual hability, completed
operatons. Tne automobde liabiity policy shall cover al
owned, non-owned, and hired vehicles.

vii. Al of the insurance shall be provided on policy forms and
through companies satisfaclory o La Crosse, and shall
have 3 minimum AM Best's rating of A- VIII.

e. Deductibles and Self-Insured Refentions. Any deductible or
self-insured retention must be declared lo and approved by La
Crosse.

f.  Evidences of lnsurance. Prior to execution of the Agreement,
Contracting Party shall file with La Crosse a cartificate of insurance
(Accord Form 25-S or equivalent) signed by the insurers
representative evidencing the coverage required by this Agreement.
Such evidence shall nclude an additonal insured endorsement
signed by the insurer's representatve. Such evidence shall also
indude confirmation that coverage inciudes or has been madified to
include 2% required provisions as detailed herein.

9. Sub-Confractor. In the event that Contracting Party employ
other contractors {sub-contracters) as part of this Agreement, it shall
be the Contracting Party's rasponsibility to require and confirm that
eath sub-contraclor meets the minimum nsurance requirements
specfied above.

h. Amendments. La Crosse may amend ils requirements for
insurance upon sixty (60) days written notice. Contracting Party shall
procure updated insurance 1o comply with the new requirements of
La Crosse if commercially available and at La Crosse's expense.
Contractng Party may appeal any requrement o amend the
insurance coverage to La Crosse's City Council who may. in its sole
discretion, mutually agree 1o waive such changes.

14. INDEMNIFICATION. To the fullest extent allowable by law,
Contracting Party hereby indemnffies and shall defend and hold
harmless. at Contracting Party's expense, La Crosse, its elected and
appointed officals, commitiee members, officers, employees.
autherized representatives and volunteers (La Crosse Indemnitees”)
from and against third party lort suits, actions, legal or administrative
proceedings. caims. costs and expenses (including, without
limitation. reasonable attorney and professional fees) to the extant
caused by the neghgen! acls. errors or omissions of Conlracting
Party, #s subcontractors or of anyone acting under its direction or
control of on s behaff in the pedformance of this Agreement.
Centracting Party’s defense obligation shall not apply to professional
liabfty claims. The aforesaid indemnty and hold harmiess
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agreement shal not be applicable to any liability to the extent caused
by La Crosse, its elected and appointed officials, officers, employees
or authonzed representatives, consultants, contractors or volunteers
in the performance of this Agreement. Contracting Party's obligation
to indemnify, defend and hold harmless shall not be restricted to
insuranca proceeds, if any, received by La Crosse, its elecled and
apponted officials, officers, employees, authorized representatives of
volunteers.

Nothing in this Agreement is infended or shall be construed to be a
waiver of estoppel of La Crosse or its insurer (or othenwise affect or
alter their abifity) to rely upon the limitations, defenses and
immunities contained within Wis. Stal §§ 345.05 and 893.80. or
other appicable law. To the extent that indemnification is available
and enforceable against La Crosse. (a) La Crosss of its insurer shall
nol be liable in indemnity, contribution, or otherwise for an amount
grealer than the limits of liability of municipal claims estabshed by
appicable Wisconsin or federal law; and (b) La Crosse’s obigalions
under ths Agreement are further conditioned upen the following: (i)
the indemnified party shall promplly notify La Crosse in writing of any
such claims. demands. Eabdties. damages. cosis and expenses
within ten (10) days of discovecy: (8) La Crosse shall have sole
controf of, and the indemnified party sha¥f reasonably cooperate in all
respacts. in the defense of the claims. demands. kabilities. damages,
costs and expenses and all related settiement negotiations. and (i)
the indemnified party shall not make any admission or disciosure of
otherwise 13ke any action prejudicial to La Crasse except as required
by law.

Neither party shall be liable for indirect special, exemplary,
consequential or incidental damages, ncluding, without limetation,
any damages for lost profits, revenue or business interruption. The
parties represent thal, as of the effective date, nedher party has any
nolice or knowledge of any claims. demands, liabfties. damages.
costs and expenses asserted or threatened by any thed party with
respect to the malters contemplated in this Agreement.

This indemnity provision shall survive the termination or expiration of
this Agreement.

15. NO PERSONAL LIABRLITY. Under no circumstancas shall any
trustee, officer, official, commissioner, direclor, member, partner or
employee of either party have any personal kab&ty ansing out of this
Agreemenl. unless an employee of the Contractng Party shall
commit a crimenal, fraudulent. malcious. or dishonest act which is
excluded from Contracting Party's insurance coverage.

16. Intentionally omitted.

17. INDEPENDENT CONTRACTCRS. The parties. their
employees, agents, volunteers, and representative shall be deemed
independent contractors of each other and shall in no way be
deemed as a result of this Agreement to be employees of the other.
The partes, their employees, agents, volunteers. and representalives
are nol entitied to any of the benefits that the other provides for its
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employees. The parties shall not be considered joint agents, joint
venturers, of partners.

18. GOVERNING LAW. This Agreement and all questions and
issuas ansing in connection herewith shall be govemed by and
construed in accordance with the laws of the State of YWisconsin,
Venue for any action ansing out of o¢ in any way refated fo this
hgreement shall be exclusively in La Crosse County. \Wisconsin.
Each party waives its nght to challenge venus.

19. JURY TRIAL WAIVER. The parties heredy waive their
respective nights to a jury tral on any daim or cause of action based
upon or arnsing from or otherwise retated to this Agreement. This
waiver of rght to trial by jury is given knowingly and voluntariy by the
parties and is intended to encompass individually each instance and
each issue as lo which the night to a Irial by jury would ctherwise
accrue. Each party is hereby authorized to file a copy of this section
in any preceeding as conclusive evidence of this waiver by the other
party.

20. NOTIFICATION. Parties shall:

(1) As scon as possible and in any event within a reasonable peried
of time after the occurrence of any event of default by either party.
nolify the other Party in writng of such default and set forth the
details thereof and the action which is beng taken or proposad o be
taken by defauiting party to cure or mitigate the default.

{2) Promptly notify the other Party of the commencement of any
libgaton or admenistrative proceedng thal would cause any
representation contained in this Agreement to be untrue.

(3) If related to the performance of services and work under this
Agreement, notify the other Party, and provide copes. immedialely.
upon recespt. of any notice. pleading. citation, indictment, compraint,
order or decree from any federal, state cc local government agency
of regulatory body, asserting or alleging a creumstance o conditon
that requires or may require a financial contribution by a Party or any
guaranlor or an investgation, cean-up, remeval, remedil action o
other response by or on the part of a Party or any guarantor under
any environmental laws. rules. reguiations. ordinances or which
seeks damages or avi, criminal or punitve penalties from or against
a Party or any guarantor for an alleged violation of any envronmental
laws, rules. regulations of ordinances.

21. SEVERABILITY. The prowisions of this Agreement are
sgverable. If any provision or part of ths Agreement or the
apphcaton thereof lo any person or drcumslance shall be held by a
court of competent junisdiction to be nvalid or unconstitutional for any
reasen, the remainder of this Agreement and the application of such
provision or part thereof 1o other persons or crcumstances shall not
be affected thereby.

22. ASSIGNMENT, SUBLET, AND TRANSFER. A Party shad not
assign, sublet, or transfer ds interests or obligations under the
provisions of this Agreement without the price writlen consent of the
other Party. This Agreement shall be binding on the heirs,
successors, and permelted assigns of each party hereto. A Party shall
provide not less than forty-five (45) days advance written notice of
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request 10 assign, sublet or transfer any senvices provided under ths
AgreemenL The decision to allow an assignment by Contracting
Party rests solely with La Crosse. in its discretion

23. NO WAIVER. The failure of any party to insist, in any one or
more instance. upon performance of any of the terms, covenants, of
conditiens of this Agreement shall not be construed as a waiver, of
refinquishment of the future performance of any such tem, covenant,
or condition by any other party hereto but the obligation of such other
party with respect to such future performance shall continue i full
force and effect.

24. SUBCONTRACTING. None of the services o be performed
under this Agreement shall be subcontracted withoul the prior written
approval of La Crosse. If any of the services are subcontracled, the
performance of such senaces shall be speafied by written contract
and shall be subject 1o each provision of this Agreement. Contracting
Party shall be as fully responsible to La Crosse for the acts and
omissions of its subcontractors and of person either directly or
indireclly employed by them, as it is for acts and omissions of
persons directly employed by it.

25. CONFLICTS OF INTEREST. Centracting Party covenants that
1 presently has no interest and shall not acquire any interesl. diract
or mdirect, which would conflict in any manner or degree with the
performance of its services hereunder. Contracting Party further
covenants that in the perdormance of this Agreement no person
having any conflicting interest shail be employed. Any interest on the
part of Contracting Party or its employee must be disclosed fo La
Crosse

26. NON-DISCRIMINATION. Pursuant to law, it is unfawful and
Contracting Party agrees not to willfully refuse to employ. to
discharge. or lo discriminate aganst any person otherwise quatfied
because of race. color, religion, sex, sexual cfienlation, age,
disability. natonal origin or ancastry, lawful source of income, mantal
status. creed. or famdial status; not to discriminate for the same
reason in regard to tenure, tarms. or conditions of empleyment, not 1o
deny promotion or increase in compensation solely for these
reasons. not lo adopt or enforce any employment policy which
discriminales between employees on account of race, coler, religion,
sex. creed, age, disablity, national origin or ancestry. lawful source
of income. mantal status or familial status. not 10 seek such
nformation as to any employee as a condidon of employment; not to
penaize any employee or discriminate in the selection of personnel
for training. solely on the basis of race, color, religion. sex, sexual
onientation. age, disability, national origin or ancestry. lawful source
of income. marital status, creed or familial status.

Contracting Party shall nclude or cause lo be induded in each
subcontract covering any of the senvices to be performed under this
Agreement a prowvision simiar fo the above paragraph, logether with
a dause requifing such insertion in further subconltracts that may in
turn be made.
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27. POLITICAL ACTIVITIES. Contracting Party employees shal not
engage in any political activities vathin the City of La Crosse whde in
parformance of any and all services and work under this Agreement.
This does not apply to pericds of time m which employee is not at
work, of is billing other than La Crosse for hig! her time.

28. GOVERNMENTAL APPROVALS. Contracting  Party
acknowledges that various of the specific undertakings of La Crosse
described in this Agreement may require approvals from the City of
La Crosse Coundl. City of La Crosse bodies. andfor other public
bodies. some of which may require public hearings and other legal
proceedings as conditions precedent therelo. Conlracting Party
further acknowledges that this Agreement is subject to appropriation
by the La Crosse Common Councd. La Crosse's abligation to
perform under this Agreement is conditioned upon obtaining al such
approvals n the manner required by law. La Crosse cannol assure
that all such approvals will be obtained, however, it agress to use
good faith efforts to obtain such approvals on a timely basis. .

29. ENTIRE AND SUPERSEDING AGREEMENT. This wriing, al
Exhibils hereto, and the other documents and agreemenis
referenced herein, constitute the entire Agresment between the
parties with respect to the subject matier hereof. and all prior
agreements. correspondences. dscussions and understandings of
the parties (whether wnitten or oral) are merged herein and made a
part hereof. To the extent that any terms and conditions contained in
this Agreement, all Exhibits herelo, and the other documents and
agreement referenced herein conflict with these Standard Terms and
Cenditons. the Standard Terms and Condiiens shall take
precedencs.

30. AMENDMENT. Ths Agreement shal be amended only by
formal written supplementary amendment. No oral amendment of this
Agreement shall be given any effect Al amendments to this
Agreement shall be in wrding executed by both parties.

31. IMPLEMENTATION SCHEDULE AND TIME OF THE
ESSENCE. Any and all phases and schedules which are the subject
of approvals, or as set forth herein, shall be govemned by the principle
that modification or deviation from such schedules shall occur only
upon approval of La Crosse or reasons of Force Majeure. Any phase
or schedule that is determined to be “time of the essence” shall be
specfically identified as such within the scope of services. The
Mayor, or in the Mayor's absence. the Coundl President, shall have
the abilty to postpone any deadine listed heresn, up lo a maximum of
ninety (90) days. If such delays cause adctional cost, Contracting
Party shall be reimbursed.

32. TIME COMPUTATION. Any period of time described in this
Agreement by reference to a number of days incudes Saturdays.
Sundays, and any state or nabonal holidays. Any pericd of time
descnbed in this Agreement by reference to a number of busness
days does not include Saturdays. Sundays or any state or nalional
holidays. If the date or last date to perform any act of to give any
notices is a Saturday. Sunday or state or national holiday, that act or
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notice may be limely performed or given on the next succeeding day
which is not 2 Saturday, Sunday or state or national holiday.

33. NOTICES.  Any nofice, demand. certificate or other
communication under this Agreement shall ba given in writing and
deemed effective: a) when personally delivered. b) three (3) days
after depost within the United States Postal Service, posiage
prepad, certified, retum receipt requested; or ¢) one (1) business day
after deposit with a nationally recognized overnight couner service,
addressed by name and to the party or person intended as follows:

Tothe City:  Attn. City Clerk  Copy to: Attn. City Attorney

City of La Crosse City of La Crosse
400 La Crosse Strest 400 La Crossa Street
La Crosse, WI 54601 La Crosse. W1 54601

Contracting Party shall identdy in writing and providz to La Crosse
the contact person and address for nolices under this Agreement.

34. Intentonaily omitted.

35. ACCESS TO RECORDS. Contracting Party. at #s sole
expense. shall maintain books. records, documents and other
evidence pertinent fo this Agreement in accordance with accepled
appicable professional practices. La Crosse. or any of ts culy
authonized representatives, shall have access, at no cost to La
Crosse, to such books, records, documents, papers or any records,
including electronic, of Contracting Party which are pertinent to the
hourly rales of pay and reimbursable costs under this Agreement, for
the purpose of making audits. examnations. excerpls and
transcripions. Once deliverables are prowided o La Crosse,
addtional copies will be provided for a fee.

35. PUBLIC RECORDS LAW. Contracting Party undesstands and
acknowledges that La Crosse is subject to the Public Recards Law of
the State of Wisconsin. As such, Contracting Party agrees (o retain
all records as defined by Wisconsin Statute § 19.32(2) applicable to
this Agreement for a period of not less than seven {7) years afier the
termination or expiration of this Agreemenl. Conlractng Party agrees
10 assst La Crosse in complying with any public records request that
La Crosse receives pertaining to this Agreement If the requested
record is not within that which s required fo be produced by statute
or other authonty, then Centracting Party may objecl, and La Crosse
will reject the request Contracting Party shall seek to intervene in
any subsequent public records lawsuit, wiit of mandamus. or other
action against La Crosse seeking to compel disclosure in order to
dispute disclosure of the requested record. Contracting Party shall
also cooperate and provide assistance to La Crosse. atl no cost, in
the defense of such lawsuit, writ or cther action. If the request is
upheid by a court of law, then Conlracting Party will produce the
records or indemnify and hold harmess La Crosse Indemndees from
any liability, including without lmitation, attemey fees related to or in
any way arising from Contracting Party's actions o enmessions which
contribute to La Crossa’s inabifity to comply with the Public Records
Law. In the event that Contracting Party decides not to retam its
records for a period of seven (7) years, then it shal provide written
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notice to La Crosse whereupon La Crosse shall take custody of said
records assuming such records are not already maintained by La
Crosse. This provision shall survive the termination of this
Agreement.

37. CONSTRUCTION. This Agreement shal be construed without
regard to any presumplion or rule requiring conslructien against the
party causing such instrument to be drafted. This agreement shall be
deemed to have been drafted by the parties of equal bergaining
strength. The captions appearing at the first of each numbered
section of this Agreement are inserted and included solely for
convenience but shall never be considered or given any effect in
construing this Agreement with the duties, obligations, or liabilites of
the respective hereto or in ascertaining intent, if any questions of
intent should anse. All terms and words used in this Agreement,
whether singular o plural and regardless of the gender thereof, shai
be deemed to include any other number and any other gender as the
context may require.

38. NO THIRD-PARTY BENEFICIARY. Nothing contained i this
Agreement. nor the performance of the partes hereunder, is
intended to benefit, nor shatl inure to the benefit of, any third party.

39. COMPLIANCE WITH LAW. The parties shall comply in a¥
matenal respecls with applicable federal, state and loca laws,
regulations and crdinances.

40. FORCE MAJEURE. Neither Party shall be responsible for any
resulting losses and it shall not be a default hereunder if the
fulfilment of any of the terms of this Agreement is delayed or
prevented by revolutions or other civil disorders, wars, acts of
enemies, stnkes. fwes. floods, acts of God, adverse weather
conditons, legally required environmental remedial actions, industry-
wide shortage of matenials. or by any other cause not within the
contred of the party whese performance was interfered with, and
which exercise of reasonable diligence, such party is unable to
prevent, whether of the ciass of causes hereinabove enumerated or
noL and the time for performance shall be exiended by the period of
delay occasioned by any such cause.

41. GOCD STANDING. Conlracting Party affirms that it is a
company duly formed and vaiidly existing and in good standing under
the laws of the State of Wisconsn and has the powers and a8
necessary licenses, permits and franchises to own its assets and
properies and to carry on its business. Conlracting Party is duly
licensed or qualified to do business and is in good slandng in the
State of Wisconsin and in all other jurisdictions in which failure to do
so would have a matenal adverse effect on ils business or financal
conditon.

42. AUTHORITY. The persons signing this Agreement warrant that
they have the authority to sign as, or on behalf of, the party for whom
they are signing.

43. EXECUTION OF AGREEMENT. Contracting Party shall sign
and execule this Agreement on or before sody (60) days of its
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approval by the La Crosse Common Coundil, and Contracting Party’s
failure to do so will rendar the approval of the Agreement by the La
Crosse Common Council null and void unless othenwise authorized.

44. COUNTERPARTS. This Agreement may be executed in one or
more counterparts, all of which shall be considered but one and the
same agreements and shall become effective when one or more
counterparts have been signed by each of the parties and delivered
fo the other party.

45. SURVIVAL Al express representations. indemnificatons and
Emitations of Eabdty included in this Agreement will surave its
complation or termenation.

46. COMPLIANCE WITH LAW. Contracting Party agrees lo abide
by applicable federal, state and local laws, regulations and
ordinances, and 21 provisions of this Agreement.

47. RELIANCE. Contracting Party has the right to reasonably rely
on informaticn provided by or through La Crosse.

Revised.
06.21.19
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APPENDIX 3 — SAMPLE CONTRACT

GRAND RIVER STATION SECURITY OFFICER SERVICE AGREEMENT

This Agreement made and entered into this fourteenth (XXt") day of December, 20XX by
and between the City of La Crosse Municipal Transit Utility, a Wisconsin municipal
corporation, hereinafter referred to as “City,” and XXXXOXXXXXXXXXXXXXXXXXXX., a
XXXXXXXX Corporation, hereinafter referred to as “Contractor.”

WITNESSETH:

WHEREAS, THE City is the owner of the Grand River Station - Transit Station
located in the City of La Crosse, State of Wisconsin, hereinafter referred to as “Transit
Center,” and

WHEREAS, the parties hereto desire to enter into an Agreement for security
services in the Transit Center building and bus-way at the Transit Center.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements herein contained, the City and the Contractor do hereby mutually undertake,
promise and agree, each for itself and its successors and assigns, as follows:

1) TERM OF AGREEMENT

a) The term of this Agreement shall be for a period of one (1) year commencing
January 2nd, 2025 and terminating December 31st, 2027, unless sooner
terminated as hereinafter provided.

b) The Agreement may be renewed by City for two (2) additional one (1) year
terms upon which Ninety (90) days advanced written notice from City to
Contractor shall be required for each renewal. This Agreement may only be
renewed if the Agreement is not in default under any of the terms or conditions
set forth under this Agreement.

c) Contractor shall provide services daily, seven days a week, three-hundred fifty-
nine (359) days a year. No service on New Year's Day, Memorial Day,
Independence Day (July 4™"), Labor Day, Thanksgiving Day, and Christmas
Day. Contractor shall coordinate a schedule of when services are to be
provided with City.

d) Contractor agrees to provide unarmed security services during the following
service hours for a total of forty-five (45) weekly service hours:
e Mon. —Fri.: 4:00 p.m. — 10:00 p.m.
e Saturday: 11:00 a.m. — 7:00 p.m.
e Sunday: 11:00 a.m. — 6:00 p.m.
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e) Contractor agrees to provide limited service as outlined on the following days:

e Christmas Eve Day: 11:00 a.m. — 6:00 p.m.
e New Year's Eve Day: 11:00 a.m. — 6:00 p.m.

2) FEES

a) City agrees to pay to Contractor xxxxxxxx dollars and xxxxxxx xxx cents
($XX.XX) per hour for every hour security service has been provided to City by
Contractor and its employees under the terms of the Agreement totaling forty
five (45) service hours a week, subject to certain exceptions explicitly outlined
in this agreement. During the course of this Agreement City agrees to pay
Contractor an overtime rate of xxxxxxx xxx dollars and xxxx cents ($XX.XX)
per hour if Contractor or its employees are required to work overtime hours in
addition to the service hours as described above in section 1.

b) All additional services shall be quoted to City by Contractor at City’s request.

c) All Contractor fees shall be billed to City monthly by the 30th of the month for
services performed that month.

d) City shall pay Contractor for amounts billed in accordance with this agreement
by the 20th of the month for which Contractor is billing for preceding month.

3) RECRUITMENT AND TRAINING EXPENSES.

a) Contractor agrees to provide City with a Security Officer during service hours
as indentified herein.

b) Each Security Officer assigned to the work location has been recruited and
trained at Contractor's expense using methods and training programs
developed by Contractor. City shall pay Contractor a rate of fifteen dollars and
XXXXXXX XxxxX cents per hour ($XX.XX) for eight (8) hours of training time for
each Security Officer who is hired or retained by City as a Security Officer for
the purpose of providing security services.

c) Security Officer must complete the Contract training program including forty
(40) hours of pre-site classroom training. Classroom training shall consist of
instruction on basic preparedness, life safety, legalities, professional
communications, physical security, and interpersonal relations.

d) Security Officer must additionally complete eight (8) hours of on site training.

4) CONTRACTOR EXPERIENCE AND OTHER REQUIREMENTS:
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a) Contractor has a minimum of three (3) years experience in providing Unarmed
Security Officers in Public Service Agencies such as Transit Centers, Bus
Stations, Airports, or other such public facilities.

b) Contractor shall conduct a complete background investigation of all persons
assigned to provide security services under this contract and shall provide that
information to City prior to the start of any work. All costs related to the
background investigations shall be the responsibility of the Contractor.

¢) Contractor shall insure that all Security Officers are on time, alert, and capable
of performing their assigned duties. If the assigned officer does not report on
time the Contractor is required to send a replacement officer within one hour of
receiving notice unless another arrangement has been made with the site
specific designated City representative.

d) Contractor shall be responsible for furnishing all labor, uniforms, flashlights,
batteries, other related equipment, supervision, and training.

5) SECURITY OFFICER EMPLOYMENT QUALIFICATIONS

a) Contractor agrees to only consider applicants for Security Officer positions who
meet the following requirements:

e Must be a U.S. citizen, or a legal alien possessing appropriate work
permit or visa.

e Must be fluent, both orally and in writing, in English and/or a language
appropriate to the assignment, at a high school level and be clearly
understandable.

e Must possess a high school diploma or equivalent.

e Must be in good health, emotionally stable, mentally alert and able to
perform job responsibilities.

e Must possess a valid driver’s license.

e Must be trained and licensed (where applicable) in accordance with
state requirements.

e Must have a work and character background that indicates
dependability, reliability, and the ability to work harmoniously with
others.
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e Must have been honorably discharged if served in a branch of the
military service. Must not have been terminated from any previous
employment for other than honorable circumstances, unless extenuating
circumstances can be demonstrated.

e Must have access to reliable transportation.
e Must be able to work flexible schedules.

e Must possess basic computer skills and/or security system knowledge
as required by position.

e Must be able to operate radio or telephone equipment and/or console
monitors.

e Must have former experience in one of the following industry areas:

(1) Military

(2) Corrections

(3) Law Enforcement
(4) Government Agent

6) WORK LOCATION:

a) Grand River Station Transit Center located at 314 Jay Street, City of La Crosse,
La Crosse County, Wisconsin, 54601 which is properly referenced on attached
map Exhibit A.

7) GENERAL OFFICER DUTIES:

a) Security Officer will occupy information/security desk located in the northern
corridor of Transit Center directly past the security gate. While on duty Security
Officer will assists customers and help with any inquiries or questions said
customers may have. Security Officer will provide security and receptionist
duties and act as the ‘first contact’ that both employees and visitors see when
entering the facility and provide a pleasant first impression.

b) Report to their assigned work site on time and in the uniform according to the
standards established herein.

c) Provide direction, information, customer service, on all bus routes, ticketing,
and any other activity within the Transit Center.

d) Must be able to maneuver stairs and other physically demanding terrain at the
site as part of regular duties. Security Officers must make hourly building
rounds/tours as assigned by the supervisor.
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e) Periodically make random rounds of the Transit Center. Continually change
pattern for making rounds, unless directed otherwise.

f) Assist in serving as crowd monitor for the Transit Center. Offer assistance to
employees and visitors entering and leaving the facility.

g) Assist in the response to activated door alarms or other emergency situations
when notified by proper indicators. Assist with medical incidents and or provide
medical assistance thru the use of First Aid, CPR, or AED.

h) Take appropriate action to preclude or minimize lose and render reports of all
incidents, accidents, property damage, and maintain all records in connection
with the duties and responsibilities of the security force.

i) Report any irregular functioning equipment to City by notifying City of La Crosse
Municipal Transit Utility personnel, and document it on the daily officers’ report.
Immediately report any breaches of security procedures, unauthorized access
or unusual or suspicious activity to the Transit Center.

J) Check the site for vandalism, vehicular damage, illegal dumping, illegal entry,
as well as any other illegal activity and properly document it in the daily officer’s
report.

k) Complete and maintain a daily log of activity/incidents and submit to MTU
Operations Manager on a daily basis. Record all property damage discovered
on rounds and properly document it in the officer’s daily report.

I) Report any out of the ordinary or unusual situations.

m) Perform other related duties as may be assigned by City's designated site
representative.

n) Call the Police for ordinance and criminal violations, if any.
o) Assist persons who become ill and call for emergency help.

p) Provide guidance and direction during any security, medical, weather, or other
incidents that may affect the function of the Transit Center.

q) Provide escorts iffwhen money is picked up on site.
r) Investigate thefts and fill out the necessary reports.

s) Watch for persons who are damaging or stealing City property and report that
to the Police.
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t) Be willing to perform all duties in unfavorable work and weather conditions.

u) Continually offer proactive solutions to any security changes in technology or
environment.

v) Perform any other duties or responsibilities deemed appropriate by Contractor
Management or MTU Management.

w) Upon closing down the Transit Center at night, Security Officers will periodically
check all doors to ensure that they are locked, inspect all areas by turning on
a minimum number of lights, check for open windows, running or dripping
water, locked doors, windows, coffee pots left on, etc. All lights are to be turned
off when leaving the area. Perform other reasonable duties as requested at
the various sites shall also be conducted.

x) Fitness for Duty Requirement:

e If relief officer shows up in a condition unfit for duty, including, without
limitations, sick, has been drinking, is out of uniform, brought another
person with them, the officer on duty shall:

(1) Remain at their post.

(2) Notify their supervisor immediately.

(3) Stay at their post until their supervisor or a qualified replacement
officer relieves them.

8) SUPERVISION

a) Contractor shall designate an Account Manager to provide administration and
operational direction of the security force in carrying out the provisions of the
Transit Center security plan. The Account Manager will be responsible for the
performance of the security personnel.

b) Contractor shall be required to provide daily written officer activity reports.
These reports shall include all activities performed by the officer during a shift
along with any unusual non-emergency information. In the event of an accident
or incident, a security incident report shall be filled out immediately after
appropriate action has been taken. Incident reports should be detailed and
submitted before the end of a shift. Account Manager shall complete and
submit a detailed supervisor's report of inspection. All report forms shall be
provided by the Contractor at their expense.

c) Account Manager will carry on all liaisons between City and supervision to
insure City satisfaction. The Account Manager is directly responsible to the
MTU for all of the activities set forth in this Agreement. The Account Manager
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will make monthly or more frequent inspections of the entire Transit Center.
The Account Manager will review and maintain all security records/reports to
assure accuracy and completeness.

d) Copies of all inspections shall be provided to City.

e) Contractor shall provide City with contact numbers for all supervisors.

9) UNIFORM/APPAREL

a) Contractor shall ensure all employees are in uniform and are in a presentable
manner. Security Officers on duty must display a valid security company ID,
containing a picture of the officer, at all times while in the facility as part of their
uniform requirements. Uniform shall consist of an unarmed military style
uniform provided by Contractor.

10) COMPLIANCE WITH SECURITY PROTOCOL

a) Contractor agrees to comply with the City’'s and MTU’s policies that are emailed
or posted at the job site.

b) All Contractor employees are required to have current and valid security
credentials when on duty.

11)EVENTS OF DEFAULT
Events Permitting Termination of Agreement by Contractor

a. Contractor may terminate this Agreement and all of its future obligations
hereunder at any time that Contractor is not in default in its obligations to City

hereunder, by giving the MTU Manager ninety (90) days advance written notice
if

i.  City is in default of any material provision of this Agreement or:

ii. If new State or Federal laws change or existing State or Federal laws,
or material changes in Contractor costs require Contractor to expend
additional funds during the term of this Agreement thereby creating a
hardship Contractor may request an increase in fees by providing City
sixty (60) days advanced written notice of such increase. If City does
not agree to such fee increase, Agreement shall be terminated ninety
(90) days from such a denial.

i. Contract rate cannot be altered during 15t year of Contract.
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ii. Contractor shall provide documentation acceptable to City
showing hardship upon request from City.

b. Contractor termination shall not be effective unless and until at least ninety (90)
days have elapsed after written notice to City specifying the date upon which
such termination shall take effect and the reason for such termination. City may
cure the cause of such termination within said ninety (90) day period, or such
longer time as the parties may agree thereto.

12) NOTICES TO CONTRACTOR

a) Contracting part shall identify in writing and provide to City before the execution
of this Agreement the contact person and address for notices under this
Agreement.

b) Unless otherwise identified Contractor shall be given proper notice at the
following address:

o XXxXXXX XXX XXXXXXX.
XXX XXXXXX XXXX
XXXXX XX
XOXXXXXXX, XX XXXXX

13) STANDARD TERMS AND CONDITIONS

a) The City’s Standard Terms and Conditions as attached herein as Exhibit B are
hereby incorporated into and made a part of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on the date and year first written above.

XXXXX XXXXXX XXXXXXX (XXX), XxX. LA CROSSE MUNICIPAL
TRANSIT UTILITY BOARD CHAIRMAIN
(Contractor): (City):
Xxxxx Xxxxxxxx, General Manager Mitch Reynolds, Mayor City of La
Crosse
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[k STANDARD TERMS AND

1. DEFINITIONS. In this section “Contracting Party” shall mean
any parly that i enlering into this Agreement with the City of La
Crosse. "La Crosse’ shall mean the Cily of La Crosse. These
definitons shall apply only fo this document tiled *Standard Terms
and Cenditions (Service Contracts)” and shall not replace. medify or
supersade any definibons used in other sections of this Agreement,

2. STANDARD OF PERFORMANCE Contracting Party agrees
that the performance of the senvices. pursuant to the terms and
conditions of this Agreement, shall be in a manner at least equal to
the degree of care and skill ordinarily exercised by members of the
same professions currently practicing under simiar creumstances
providing bke services

3. FULLY QUALIFIED. Conlracting Party represents that al
personnel engaged in the performance of the senvices set forth in this
Agreement shall be fully qualified and. § applicable, shall be
authorized or permitted under all applicable state and local laws and
any other appiicable laws or regufations to perform the senices.

4. SCOPE OF SERVICES. Contracting Party is required to
perform, do and carryout in a timety and professional manner the
servicas set forth in this Agreement. The Conlractng Party is
required to funish al services and labor necassary as indicated in
this Agreement. The scope of sarvices to be performed shall include,
those services set forth in this Agreement. La Crosse may from time
to bime request the Ceontracting Party lo perform additional senvices
which are not set forth in this Agreement. In the event that such a
request is made, the performance of such services shall be subject to
the terms. conditions and contingencies set forth in this Agreement.

5. CHANGE OF SCOPE. The scope of sarvice set forth in this
Agreement is based con facts known al the tme of the executicn of
this Agreement. The scope of senice may not be fully definable
during intial phases, and as the project progressas, facts discovered
may indicate that the scope must be redefined. If mutually agreed to
in advance in writing, Centracting Party shall make changes, furnish
necessary matenals, and perform the work that La Crosse may
require, without nullifying this Agreement, at a reasonable addition lo,
or reduction from. the total cost of the project Under no
arcumstances shall Contracting Party make any changes, either as
additions or deductions, without the written consent of La Crosse,
and La Crosse shal not pay any extra charges made by Contracting
Party that have not been agreed upon in advance and documented in
wiiting.

6. COMPENSATION. Cantracting Party will be compensated by
La Crosse for the services provided under this Agreement and
subject to the terms, condtions and contingences set forth herein.
Payments to Contracting Party for services rendered under this
Agreement will be based on itemized invoices submitted on 2
monthiy basis by the Centracting Party lo La Crosse. These invoices.
unless lump sum. must be itemized to identify labor costs and the
Contracting Party's direct expenses, incuding subcontractor and
supplier costs. In additon, such invoices shall show the hours
worked by the Contracting Party's staff and the amount of work
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ExhibitB STANDARD TERMS AND CONDITIONS (Service Contracts)

CONDITIONS (Service Contracts)
(06.21.19)

completed as a percentage of the work to be performed. If payment
ts by lump sum. then only the percent complets will be invoiced. The
final payment of the balance due the Contracting Party for the
completed senace shall be made upon completion and acceptance of
the services performed by the Conlracting Parly under this
Agreemenl. Without prejudice 1o any other right or remedy it may
have, La Crosse reservas the right to satoff at any ime any amount
owing 10 it by Centracting Party against any amount payable by La
Crosse to Contracting Party.

7. TAXES. SOCIAL SECURITY. INSURANCE AND
CGOVERNMENT REPORTING. Personal income lax payments,
socal secunty contributions, insurance and 2l other governmental
reporting and contnbutons required as a consequence of lhe
Conlracting Party receiving payment under this Agreement shall be
the sole responsibility of the Contracting Party.

8. TERMINATION FOR CAUSE. If. through its own fault,
inlenticnal misconduct, or the fault or ntentional misconduct of its
subcontractors. agents or volunteers. the Contracting Party shall fail
to fulfill in 2 timely and proper manner its cbiigations under this
Agreement. or f the Contracting Party shall wiolate any of the
covenants, agreements, of stpufations of this Agreement. both as
determned by La Crosse in its sole discrefion, La Crosse shall
thereupon have the rght to terminate this Agreement by giving
written notice o the Contracting Party of such termination and
specifying the effactive date. In such even!, all finished or unfinished
documents, data, sludies, surveys, drawings, maps, models,
pholographs. reports or other defwerables performed by the
Contracting Party under this Agreement for which compensation has
been made shall, at the option of La Crosse, become the property of
La Crosse. Notwithstanding the foregoing, the Contracting Party shall
not be refieved of liability to La Crosse for damages sustained by La
Crosse by virtue of the Contracting Party's intentional misconduct or
negigent performance of this Agresment. and La Crosse may
withheld any payments to the Contracting Party for the purpose of
setoff until such time as the exact amount of damages due lo La
Crosse from the Contracting Party is determined. Use of incomplete
or unfinished work is at the sole risk of La Crosse.

9. TERMINATION FOR CONVENIENCE. Eiher Party may
terminate this Agreement for convensence at any tme and for any
reason by giving sixty (60) days written notice lo the other Party of
such terminaticn. If this Agreement is terminated by La Crosse
pursuant lo this provision. Contracting Party will be paid an amount
which bears the same ratio 1o the lotal compensation as the services
actually performed and accepled by La Crosse bear to the total
services of the Contracting Party covered by this Agreement. less
payments for such services as were previcusly made. The value of
the services rendered and defivered by Contracting Party will be
determned by La Crosse.

10. SAFETY. Unless spacifically included as a service 1o be
provided under this Agreement, La Crosse specifically disclaims any
authority or responsibility for general job site safety, or the safety of
other persons or propery. Except as otherwise provided in this
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Agreement. Confracting Party disdaims any authonty of
responsbity for general job site safety, or the safety of third-parties
of their property.

11. DELAYS. If performance of Contracting Party’s obligations
under this Agreement is delayed through no faull of Contracting
Party, Contracting Party shall be entitled to a reasonable extension of
time as proposed by Contracting Party and as accepled or amended
by La Crosse. If performance of La Crosse's obligatiens is delayed
through no fault of La Crosse, La Crosse shall be entitled to an
axtension of time equal to the delay.

12. USE OF LA CROSSE PROPERTY. Any property belonging to
La Crosse being provided for use by Contracting Party shafl be used
in a responsible manner and only for the purposes provided in this
Agreement. No changes, alterations or additions shall be mace to the
property unless otherwise authorized by this Agreement..

13. INSURANCE. Uniess otherwise specified in this Agraement.
Contracting Party shall, at its sole expense, maintain in effect al all
times dunng the Agreement, inswrance coverage with limits not less
than those set forth below with insurers and under forms of pobcies
sat forth below.

a. Waorkers Compensation and Employers Liabilly Inswance.
Contracting Party shall cover or insure under the appiicable labor
laws relating to worker's compensation insurance, all of thew
employees in accerdance with the laws of the State of Wisconsin,
Contracting Party shall provide statutory coverage for work related
injuries and employer’s liabdity insurance with Bmits of at least for
employer's Eabdty of one hundred thousand dollars ($100,000.00)
per each accident, one hundred thousand dollars ($100,000.00) per

each employee and five hundred thousand dollars {$500.000.00)
total policy lmit.

b. Commercial General Liablity and Automobie Liablity
Insurance. Contracting Party shall provide and maintain the fellowing
commercial general Eabdty and automobe liabilily insurance:

i.  Coverage for commercial general liability and automobile
liability insurance shall, at a minimum, be at least as bread
as the foliowing:

1. Insurance Serices Office (ISO) Commercial General
Liability Coverage {Occurrence Form CG 0001).

2. Insurance Services Office (ISO) Business Auto
Coverage (Form CA 0001), covenng Symbol 1 (any
vehicls).

i.  Contracling Party shall maintain limits no less than the
folowing:

1. General Liability. Two million doffars ($2.000.000.00)
per occurrence (52,000.000.00 general aggregate if
applicable) for boddy injury, personal injury and
property damage.

2. Automobile  Liability. Two million dollars
(52,000,000.00) for bodidy injury and property damage
per occurrence covering all vehicles to be used in
relationship to the Agreement.
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3. Umbrelia Liability. Five milion dottars ($5.000.000.00)
-following form excess of the primary General Liability.
Automobde Liability and Employers Liability Coverage.
Coverage is 1o duplicate the requirements as set forth
herein.

¢ Professional Liabilty Insurance. Wnen Contracting Party
renders professional senvices to La Crosse under the Agreement,
Contracting Party shall provide and maintain two million dollars
(82.000,000.00) of professional kabdity insurance. If such policy is a
‘claims made’ pelicy, all renewals thereof during the life of the
Agreament shall inciude *prior acts coverage” covering at all tmes all
claims made with respect to Contracling Party's work performed
under the Agreement. This Professional Liability coverage must be
kept in foroe for a penod of six (6) years after the servicas have been
accapted by the La Crosse.

d. Required Provisions. The general liability. umbrella liability and
automebile liability polices are to contain, or be endorsed to contain,
the following provisons:

.. La Crosse, its elected and appointed officials, officars.
employees or authorized represantatives or volunteers are
to be given additional insured status (via ISO endorsement
CG 2010. CG 2033. or nsurer's equivalent for general
liability coverage) as respects: liahility ansing out of
activities performed by or on behall of Contracting Party;
products and completed operations of Conltracting Party.
premises cccupied or used by Centracting Party, and
vehicles owned. leased, hired or berrowed by Conlractng
Party. The coverage shall contain no special limitations on
the scope of protection afforded to La Crosse, its elacled
and appointed officials. officers, employees or authorized
representatives or volunleers. Except for the workers'
compensaton poficy, each insurance poicy shall contain a
waiver of subrogaticn endorsement in favor of La Crosse.

i.  For any daims related to this Agreement, Contracting
Party's insurance shall be primary insurance with respect
to La Crosse, its elecled and appointed officials. officers,
employees or authorzed representatives or volunteers.
Any wsurance. self-insurance, of other coverage
maintained by La Crosse, i#s elected and appointed
officars, officials, employees or authorized representatives
or volunteers shall not contribute (o the primary insuranca.

= Any failure to comply with reporting or other provisons of
the peolices including breaches of warranties shall not
affect coverage provided lo La Crosse, its elecled and
appointad  officers.  employees or  authorized
raprasantatives of volunieers.

iv.  Contracting Party's insurance shall apply separately to
each insured against whom claim is made or suil is
brought. except with respact to the Emits of the insurer's
liability.

v.  Coverage shall not be canceled by the insurance carrier o
the Contracting Party, except after sixty (60) days (ten (10)
days for non-payment of premam) prior wrillen notice by
U.S. mail has been given to La Crosse.
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vi.  Such liability insurance shal indemnify La Crosse, its
elected and appointed officials, officers, employees or
authorized representatives or velunteers against loss from
liability imposed by law upon, or assumed under contract
by. Conlracting Party for damages on account of such
badily injury, (incuding death), property damage personal
injury, compieted operations, and products liabiity.

vii.  The general liability policy shall cover bodiy injury and
property damage liability, owned and non-owned
equipment, blankel contraclual [kabdty, completed
operations.  The automobde liabiity policy shall cover all
cwned, noa-owned, and hired vehicles.

vii.  All of the nsuranca shall be provided on palicy forms and
through companies satisfactory to La Crosse, and shall
have a minimum AM Best's rating of A- VIII.

¢. Deductibles and Self-lnsured Relentions. Any deductble or
salf-insured retention must be declared to and approved by La
Crosse.

f.  Ewidences of Insurance. Prior to execulion of the Agreement,
Contracting Party shall file with La Crosse a certificate of insurance
(Accord Form 25-S or equivalent) signed by the insurers
representative evidencing the coverage requred by this Agreement.
Such evdence shal include an additonal insured endorsement
signed by the insurer's representatwe. Such evidence shall also
include confirmation that coverage inciudes or has been modified to
include all required provisicns as detailed herein.

g.  Swb-Contracter. In the event that Contracting Party employ
other contractors (sub-contracters) as part of this Agreement, it shail
be the Contracting Party's responsibility to require and confirm that
each sub-conlraclor meels the minimum msurance requirements
specfied above.

h. Amendments La Crosse may amend its requirements for
insuranca upen sixty (60) days wrilten notice. Contracting Party shall
procure updated insurance to comply with the new requirements of
La Crosse if commercally available and at La Crosse’s expense.
Contractng Parly may appeal any requicemenl to amend the
insurance coverage to La Crosse’s City Council who may, in its sole
discretion. mutually agree 1o waive such changes.

14, INDEMNIFICATION. To the fufest exient allowable by law,
Contracting Parly hereby indemndfies and shall defend and hold
harmless, at Conlracting Party’s expense, La Crosse, its elected and
appointed officals, commitlee members, officers, employees,
authorized representatives and volunteers ('La Crosse Indemnitees’)
frem and against third party tort suits, actions, legal or adménistrative
proceedings., caims, costs and expenses (including, without
limitaticn. reasonable attomey and professional fees) to the extent
caused by the negigen! acls, errors or omissions of Centracting
Party, s subcontractors or of anyone acting under its direction or
control or on its behalf in the performance of this Agreement
Contracting Party’s defense obligation shall not apply to professional
labiity claims.  The aforesad indemndy and hold harmiess
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agreement shall not be applicable to any liabiity to the extent caused
by La Crosse, its elected and appointed officials, officers, employees
or authorized representatives, consultants, contractors or volunteers
in the performance of this Agreement. Contracting Party's obligation
lo indemnify, defend and hold harmless shal not be restricled to
insurance proceeds. if any, received by La Crosse, its elected and
apponted officials. officers, employees, authorized representatives or
volunteers.

Nothing in this Agraement is mtsnded or shall be construed to be a
waiver or estoppel of La Crosse or its insurer (or otherwise affect or
alter their ability) to rely upon the limitations. defenses and
immunities contained within Wis. Stat §§ 345.05 and 893.80, or
other appicable law. To the extent that indemnification is available
and enforceable against La Crosse. () La Crosse or #s insurer shall
not be lable in indemnity, contribution, or otherwsse for an amount
grealer than the limits of liability of municipal claims estabished by
applcable Wisconsin or federal law; and (b) La Crosse’s obligations
under ths Agreement are further conditioned upeon the following: (1)
the indemnified party shall premptly notdy La Crosse in writing of any
such claims, demands, Eabiities, damages, costs and expenses
within ten (10) days of discovery, (s) La Crosse shal have sole
control of, and the indemnified party shall reasonably cooperate in all
respects, in the defense of the claims, demands, kzbilities. damages,
costs and expenses and all related settiement negotiations; and (iii)
the indemnified party shall not make any admission or disciosure or
otherwise take any action prejudicial to La Crosse except as required
by law.

Neither party shall be liable for indirect, special, exemplary.
consequential or incidental damages, including, without limstation,
any damages for lost profits, revenue or business interruption. The
parties represent that, as of the effective date, neither party has any
nobee or knowledge of any claims, demands. liab&ties, damages,
costs and expenses asserted or threalened by any third party with
respect to the matters cantemplated in this Agresment.

This indemnity provision shall survive the termaation or expiraton of
this Agreement.

15. NO PERSONAL LIABILITY. Under no circumstancas shall any
trustee, officer, official, commissioner, director, member, pariner or
employee of esther party have any personal kabdty arising out of this
Agreamenl. unless an employee of the Contracting Party shall
commit a ciminal, fraudulent. maicious, or dishonest act which is
exduded from Contracling Party’s msurance coverage.

16. Intentionally omitted.

17. INDEPENDENT CONTRACTCRS. The parties, their
employees, agents. volunteers, and representative shall be deemed
independent conlractors of each other and shall n no way be
deemed as a result of this Agreement to be employees of the cther.
The parties, their amployees, agents, volunteers, and representatives
are not entitled 1o any of the benefits that the other provides for its
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employees. The parties shall not be considered joint agents, joint
ventwrers. or partners.

18. GOVERNING LAW. This Agreement and all questions and
issues ansing in coanection herewith shall be govermed by and
construed in accordance with the laws of the State of Wisconsin.
Venue for any action arising out of or in any way related to this
Agreement shall be exclusively in La Crosse County, Wisconsin.
Each party waives its nght o challenge venue.

19. JURY TRIAL WAIVER. The partes hereby waive their
respective rghts % a jury trial on any daim or cause of action based
upon cr ansing from or otherwise refated to this Agreement. This
waiver of rght to trial by jury is given knowingly and voluntarily by the
parties and 15 inlended to encompass individually each instance and
each issue as to which the right fo a trial by jury would otherwise
accrue. Each party is hereby authorized o file a copy of this section
in any preceeding as conclusive evidence of this waiver by the other
party.

20. NOTIFICATION. Parties shall:

{1) As socn as possible and in any event within a reasonable period
of tima after the occurrence of any event of default by either party,
notify the ather Party in writing of such default and set forth the
details thereof and the action which is being taken or proposed lo be
taken by defaulting party to cure or mitigate the defaull.

(2) Promptly notify the other Party of the commencement of any
liigaton or adminisrative proceeding that would cause any
representation contained in this Agresmant to be untrue.

(3) If retzted to the performance of services and work under this
Agreement, notify the other Party, and provide copies. immedialely.
upon recespt, of any notice. pleading, citation, indictment, complaint,
order or decree from any federal, slate or local government agency
or regulatery body, asserting or alleging a crcumstance o condition
that requires o¢ may require a financal contnbution by a Party or any
guaranlor of an investgation, ciean-up, removal, remedal action or
other respanse by or on the pant of a Party or any guarantor under
any enwronmental laws. rules, regulations. ordinances of which
seeks damages or avi, creminal or punitive penalties from or against
a Party or any guarantor for an alleged violalion of any environmental
laws, nies, requlations or ordinances.

21. SEVERABILITY. The provisions of this Agreement are
severable. If any provision or pant of this Agreement or the
application thereof to any person or circumstance shall be heid by a
court of competent jurisdiction to be invalid or unconstitutional for any
reason. the remainder of this Agreement and the application of such
provision or part thereof to other parsons or arcumslances shall not
be affected thereby.

22. ASSIGNMENT, SUBLET, AND TRANSFER. A Party shall not
assion, sublel, or transfer ds mterests or obligations under the
provisons of this Agreement without the pricr wiritten consent of the
other Party. This Agreement shall be binding on the heirs,
successors, and pernetted assigns of each party hereto. A Party shall
provide not less than forty-five (45) days advance wntian notice of
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request to assign, sublet or transfer any senvdces provided under this
Agreement. The decision fo allow an assignment by Centracting
Party rests solely with La Crosse, in its discretion

23. NO WAIVER The failure of any party to insist, in any one or
more instance, upon performance of any of the lerms, covenants, of
conditions of this Agreement shall not be censtrued as a waiver, of
refinquishment of the future performance of any such term, covenant,
or condiion by any other party herelo but the obligation of such other
party with respect to such future performance shall continue in full
force and effect.

24. SUBCONTRACTING. None of the services to be performed
under this Agreement shall be subcontracted without the prior writlen
approval of La Crosse. If any of the services are subcontracted, the
performance of such servces shall be spedified by written contract
and shall be subject to each provision of this Agreement. Contracting
Party shall be as fully responsible to La Crosse for the acts and
omissions of its subcontractors and of person either directly of
indirectly empioyed by them. as it is for acts and enessions of
persons directly employed by it

25. CONFLICTS OF INTEREST. Contracting Party covenants thal
#t presently has no interest and shall not acquire any interest, direct
of indirect, which would conflict in any manner or degree with the
performance of s services hereunder. Conlracting Party further
covenants that in the pedformance of this Agreement no person
having any conflicting interest shal be employed. Any interest on the
pan of Centracting Party or its employee must be disclosed fo La
Crosse

26. NON-DISCRIMINATION. Pursuant to law, it is uniawful and
Contracting Party agrees not to willfully refuse to employ. to
discharge. of to discriminate aganst any person otherwise qualified
because of race, color, religion, sex, sexual crientabon, age,
disability. national crigin or ancestry, lawful scurce of income, marital
status, creed, or famial status; not to discriminate for the same
reason in regard to tenure, terms, or conditions of employment, not to
deny promofion or increase in compensation solely for these
reasons. not 1o adop! or enforce any empioyment policy which
discriminates between employees cn account of race, color, religion,
sex, creed, age, disablity, national origin or ancestry, lawful source
of income. marital stalus or familial status. not to seek such
information as to any employee as a condibon of employment; not to
penaize any employee or discriminate in the selection of personnel
for training. solely on the basis of race, color, religion. sex, sexual
crientation. age. disability, nationa! origin or ancestry. lawful source
of income. marital status, creed or familial status.

Contracting Party shall nclude or cause lo be induded in each
subcontract covering any of the senaces to be pedormed under this
Agreement a provision simiar 1o the above paragraph, together with
a dlause requiring such insertion in further subcontracts that may in
turn be made.
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27. POLITICAL ACTIVITIES. Conlracting Party empioyees shal not
engage in any pelitical activities within the City of La Crosse whie in
performance of any and all services and work under this Agreement.
This does not apply to pericds of ime in which emgloyee is not al
work, or is billing other than La Crosse for his/ her time.

28. GOVERNMENTAL APPROVALS. Contracting  Party
acknowledges that various of the specific undertakings of La Crosse
descnbed in this Agreement may require approvals from the City of
La Crosse Council. City of La Crosse bodies. andfor other public
bodies. some of which may require public hearings and other legal
proceedings as conditions precedent thereto. Contracting Party
further acknowledges that this Agreement is subject to appropriation
by the La Crosse Common Councd. La Crosse's obligation to
perform under this Agreement is conditioned upon obtaining al such
approvals n the manner required by law. La Crosse cannol asswe
that all such approvals will be cbizined, however, # agrees 10 use
good faith efforts to ebtain such approvals on a imely basis. .

29. ENTIRE AND SUPERSEDING AGREEMENT. This wriing, al
Exhibits hereto, and the other documents and agreements
refarenced herein, constitute the entire Agreement betwesn the
parties with respect to the subect matter hereof, and all prior
agreements, correspondences. discussions and underslandings of
the parties (whether written or oral) are merged hergin and made a
part hereof. To the extent that any terms and conditions contained in
this Agreement, all Exhibits hereto, and the other decuments and
agreement referenced herein conflict with these Standard Terms and
Conditons. the Standard Terms and Condiions shall take
precedance.

30. AMENDMENT. Ths Agreement shal be amended cnly by
formal wntten supplementary amendment. No oral amendment of this
Agreement shall be given any effec All amendments to this
Agreement shall be in writing executed by both parties.

31. IMPLEMENTATION SCHEDULE AND TIME OF THE
ESSENCE. Any and all phases and schedules which are the subject
of approvals, or as set forth herein, shall be governed by the princole
that modification or deviation from such schedules shall cocur only
upon approval of La Crosse of reasons of Force Majeure. Any phase
or schedule that is determined to ba “ime of the essence’ shall be
speafically dentified as such within the scope of seevices. The
Mayar, or in the Mayor's absence. the Councd President, shall have
the ability to postpone any deadine listed heren, up to a maximum of
ninety (90) days. If such delays cause additional cost. Conlracting
Party shall be reimbursed.

32. TIME COMPUTATION. Any pencd of time described in this
Agreement by reference lo a number of days incudes Saturdays,
Sundays, and any stale or national holidays. Any peried of ime
described in this Agreement by reference to a number of business
days does not include Saturdays. Sundays of any state or natonal
holidays. If the dale or last date to perform any act or to give any
notices is a Saturday. Sunday or state or national holiday, that act or
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notice may be timely performed or given on the next succeeding day
which is not a Saturday, Sunday or state or national holiday.

33. NOTICES.  Any notice, demand, certificate or other
communication under this Agreement shall be given in writing and
deemed effective: a) when personally delivered; b) three (3) days
after depost within the United States Postal Service, postage
prepad. certified, retum receipt requested, or ¢) one (1) business day
after deposit with a nationally recognized overnight courier service,
addressed by name and to the party or person intended as follows:

Tothe Cily:  Attn.City Clerk  Copyto: Aftn. City Attommey

City of La Crosse City of La Crosse
400 La Crosse Street 400 La Crossa Street
La Crosse, Wl 54601 La Crosse, W1 54801

Contracting Party shall identify in writing and provide to La Crosse
the contact person and address for nolices under this Agreement.

34. Intentionzliy omitted.

35. ACCESS TO RECORDS. Contrecting Party. at s sele
expense. shall maintain books, records, documents and other
evidence pertinent lo ths Agreement in accordance with accepted
appicable professional practices. La Crosse, or any of ds duly
authorized representatives. shall have access, at no cost 1o La
Crosse, to such books, records, documents, papers of any records,
ncluding electronic, of Contracting Party which are pertinent to the
hourly rates of pay and reimbursable costs under this Agreement, for
the purpose of making audits, examinations, excerpls and
transcriptions. Once deliverables are provided to La Crosse,
addtional copies will be provided for a fee.

35. PUBLIC RECORDS LAW. Contracting Party understands and
acknowledges that La Crosse is subject to the Public Records Law of
the Stale of Wisconsin, As such, Contracting Party agrees to retain
all records as defined by Wisconsin Statute § 19.32(2) applicable to
this Agreement for a period of not less than seven (7) years after the
termination or expiration of this Agreement. Conlracting Party agrees
10 ass=st La Crosse in complying with any pubbe records request that
La Crosse recetves pertaining lo this Agreement If the requested
record is not withen that which is required to be produced by statute
or other authority. then Contracting Party may obyect. and La Crosse
will reject the request  Contracting Party shall seek o mtervene in
any subsequent public records lawsuil, wnit of mandamus, or other
action 2gainst La Crosse seeking to compel disclosure in order 1o
dispule disclosure of the requested record. Conlracting Party shall
2'so cooperate and provide assistance to La Crosse, at no cost, in
the defense of such lawsuit, writ or other action. If the request is
upheld by a court of law, then Contracting Party will produce the
records or indemnify and hold harméess La Crosse Indemnitees from
any liability, indluding without limitation, attomey fees related to or in
any way arising from Centracting Party's actions or emissions which
contnbute to La Crosse’s inabtlity to comply with the Public Records
Law. In the event that Confracting Party decides not to retan its
records for a pericd of seven (7) years, then it shal provide writlen
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notice 1o La Crosse whereupon La Crosse shall take custody of said
records assuming such records are not already maintained by La
Crosse. This provision shall survive the termination of this
Agreement.

37. CONSTRUCTION. This Agreement shal ba construed without
regard to any presumplion of rule requiring construction against the
party causing such instrument to be drafled. This agreement shall be
deemed to have been drafted by the parties of equal bargaining
strength. The captions zppearng at the first of each numbered
section of this Agreement are inserted and included solely for
convenience but shall never be considered or given any effect in
construing this Agreement with the duties, obbgations, or liabilities of
the respactive hereto or in ascertaining intent. if any questions of
intent should anse. All terms and words used in this Agreement,
whether singular or piural and regardless of the gender thereof, shall
be deemed fo include any other number and any other gender as the
context may require.

38. NO THIRD-PARTY BENEFICIARY. Nothing contained in this
Agreement, nor the performance of the parties hereunder. is
intended to benefit, nor shall inure to the benefil of, 20y third party,

39. COMPUIANCE WITH LAW. The parties shalil comply in all
matena respects with applicable federal, state and local laws,
regulations and ordinances.

40. FORCE MAJEURE. Neither Party shall be responsible for any
resulting losses and it shall not be a default hereunder  the
fulfilment of any of the terms of ths Agreement is defayed or
prevented by revolutions or other civl disorders. wars, acts of
enemies, stnkes, fires, flocds, acts of God. adverse weather
conditions, legally required environmental remedial actions. industry-
wide shortage of materials. or by any other cause not within the
contral of the party whose perfermance was interfered with, and
which exercise of reasonable diligence, such party 5 unable to
prevent, whether of the ciass of causes hererabeve enumerated o
not, and the time for performance shall be extended by the period of
delay occasioned by any such cause.

41. GOCD STANDING. Contracting Party afiirms that o is a
company duly fermed and valicly existing and in good standing under
the laws of the State of Wisconsn and has the power and al
necessary licenses, permits and franchises to own its assels and
properties and to carry on ds business. Centracting Party is duly
licansed or quaified to do busness and is in good standng in the
State of Wisconsin and in all other purisdictions in which failure to do
so would have a materl adverse effect on ils business or financial
conditon.

42. AUTHORITY. The persens signing thss Agreement warrant that
they have the authority to sign as. or on behalf of, the party for whom
they are signing.

43. EXECUTION OF AGREEMENT. Centracing Party shall sign
and execute this Agreement cn or before sdy (60) days of its
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approval by the La Crosse Common Council, and Contracting Party’s
failure to do so will render the approval of the Agreement by the La
Crosse Common Council null and void unless otherwise authorized,

44. COUNTERPARTS. This Agreement may be executed in one of
more counterparts, all of which shall be considered but one and the
same agreements and shall become effective when one or more
counterparts have been signed by each of the partes and defivered
to the other party.

45. SURVIVAL. All express represantations, indemnifications and
limitations of Eabity included in this Agreement will survive its
completion or termination.

46. COMPLIANCE WITH LAW. Conlracting Party agrees to abide

by applicable federal, state and local laws. requlations and
ordinances, and all provisions of this Agreement

47. RELIANCE. Contracting Party has the right to reasonably rely
on infermation provided by or through La Crosse.
Revised:
06.21.19
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APPENDIX 4 WORK LOCATION MAP
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